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RESPONSES AND REPLIES 

 
12. (1) Any person who makes a response or 
reply must include the following information in 
the response or reply: 
... 
 
 (2) A response must be filed 
 
(a) in the case of an application for certification, 
within 10 days of the receipt of notice of the 
application; and 
 
(b) in the case of any other application, within 
15 days of the receipt of notice of the 
application. 
 
(3) A reply must be filed within 10 days of the 
filing of the response. 
 
 

 
RESPONSES AND REPLIES 

 
12. (1) Any person who makes a response or 
reply must include the following information in 
the response or reply: 
... 
 
(2) For all applications other than certification 
and revocation applications and those that are 
subject to the expedited process, aA response 
must be filed 
 
(a) in the case of an application for certification, 
within 10 days of the receipt of notice of the 
application; and 
 
(b) in the case of any other application, within 
15 days of the receipt of notice of the 
application. 
 
(3) A reply must be filed within 10 days of the 
filing of the response. 
 

 
Applications for certification and revocation 
applications will be given shorter time lines for 
responses and replies in order to 
accommodate a short time within which to 
hold a mandatory vote, where ordered.   
 
The Board considers that the best means of 
providing such new time lines is to set them 
out in a separate section dealing with 
certification applications and revocation 
applications later in the Regulations.  
 
Therefore, it is proposed to amend this 
general response and reply section to remove 
reference here to certification applications.  
 
It is also proposed that some indication be 
added to indicate that different time lines will 
apply to certain specific types of applications, 
so applicants will know to look further to find 
the time lines that are appropriate for their 
type of application.  
 

 
 

General Comments 
 
Some expressed concern about 
whether the Board will have 
adequate resources for carrying 
out the new voting procedures.  
 
Some suggested it would be helpful 
for the Board to prepare an 
Information Circular or have some 
form of document available that 
will explain the modified process 
and provide more detail.   
 
 

 
Page 1 
 



 
REQUEST TO INTERVENE 

 
12.1 (1) Any person who wishes to apply for 
intervenor status must make a request to 
intervene in writing that includes 
... 
 
(2) A request to intervene must be filed 
 
(a) in the case of an application for certification, 
within 10 days of the receipt of notice of the 
application; and 
 
(b) in the case of any other application, within 
15 days of the receipt of notice of the 
application. 
 
 
 
 
(3) A response to a request to intervene must 
be filed within 10 days of the receipt of the 
request. 
 
(4) A reply must be filed within 5 days of the 
filing of the response. 
 
(5) If the request to intervene is granted, the 
intervenor must file with the Board written 
submissions on the merits of the case within 10 
days of the receipt of notice that the request to 
intervene has been granted, including 
... 

 
REQUEST TO INTERVENE 

 
12.1 (1) For all applications other than 
certification and revocation applications and 
those that are subject to the expedited process, 
aAny person who wishes to apply for intervenor 
status must make a request to intervene in 
writing that includes 
... 
 
 (2) A request to intervene must be filed 
 
(a) in the case of an application for certification, 
within 10 days of the receipt of notice of the 
application; and 
 
(b) in the case of any other application, within 
15 days of the receipt of notice of the 
application. 
 
(3) A response to a request to intervene must 
be filed within 10 days of the receipt of the 
request. 
 
(4) A reply must be filed within 5 days of the 
filing of the response. 
 
(5) If the request to intervene is granted, the 
intervenor must file with the Board written 
submissions on the merits of the case within 10 
days of the receipt of notice that the request to 
intervene has been granted, including 
... 

 
 The same comments apply to requests to 
intervene.  
 
The Board considers that the best means of 
providing new time lines for requests to 
intervene in certification and revocation 
applications is to set them out in a separate 
section later in the Regulations.  
 
Therefore, it is proposed that this general 
provision dealing with requests to intervene 
be amended to remove reference to 
certification applications.  
 
It is also proposed that some indication be 
added to indicate that different time lines will 
apply to intervenor requests in certain specific 
types of applications, so applicants will know 
to look further to find the time lines that are 
appropriate for their type of application.  
 
 

 
 
There was support expressed for 
expediting the process for 
requesting intervenor status for 
certification and revocation 
applications.  
 
Others expressed a concern that 
shorter time lines for interventions 
will not allow persons sufficient 
time to properly assess whether or 
not they wish to intervene and to 
prepare their submissions.  
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(6) A response to the intervenor’s submissions 
on the merits of the case must be filed within 
10 days of the filing of the submissions. 
 
 

 
(6) A response to the intervenor’s submissions 
on the merits of the case must be filed within 10 
days of the filing of the submissions.  

 
EVIDENCE OF MEMBERSHIP IN A TRADE UNION 

 
31. (1) In any application relating to bargaining 
rights, the Board may accept as evidence of 
membership in a trade union evidence that a 
person 
 
(a) has signed an application for membership in 
the trade union; and 
 
(b) has paid at least five dollars to the trade 
union for or within the six-month period 
immediately before the date on which the 
application was filed. 
 
 

 
EVIDENCE OF MEMBERSHIP IN A TRADE UNION 

 
31. (1) In any application relating to bargaining 
rights, the Board may accept as evidence of 
membership in a trade union evidence that a 
person 
 
(a) has signed an application for membership in 
the trade union. ; and 
 
(b) has paid at least five dollars to the trade 
union for or within the six-month period 
immediately before the date on which the 
application was filed. 
 

 
Mandatory representation votes will be held 
in every case where the union demonstrates 
membership support of 40% or greater 
amongst the employees in the proposed unit.  
Given that the Board will no longer rely on 
membership evidence alone as a basis for 
granting certification, the Board no longer 
sees the need to have the membership cards 
supported by a financial contribution, as 
additional evidence of union membership.  
This approach is consistent with other 
jurisdictions that have a mandatory vote 
system. 
 
Therefore, it is proposed to eliminate the 
requirement for evidence of payment of the 
$5.00 membership fee.  
 

 
 
There was much support expressed 
for removing the requirement for 
evidence of payment of a $5.00 
membership fee.  
 
However, some expressed the view 
that the change in the legislation 
providing for mandatory votes does 
not justify eliminating this 
evidentiary requirement.  

 
REPRESENTATION VOTES 

 
32. (1) If the Board orders a representation vote 
to be taken, the Board shall appoint a Returning 
Officer to conduct the vote. 
 
 
 

 
REPRESENTATION VOTES 

 
32. (1) When If the Board orders that a 
representation vote is to be taken, the Board 
shall appoint a Returning Officer to conduct the 
vote. 
 
 

 
 
These proposed revisions simply reflect the 
fact that a vote will be held in most cases 
rather than on a more exceptional basis.  
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(2) The Returning Officer may give directions to  
ensure the proper conduct of the vote and shall 
report the results of the vote to the Board. 
 
(3) The Returning Officer may appoint one or 
more employees of the Administrative 
Tribunals Support Service of Canada to assist in 
the conduct of the vote. 
 

 
(2) The Returning Officer may give directions to 
ensure the proper conduct of the vote and shall 
report the results of the vote to the Board. 
 
(3) The Returning Officer may appoint one or 
more employees of the Administrative Tribunals 
Support Service of Canada to assist in the 
conduct of the vote. 
 

 
 
 

 
 
 
 

 
APPLICATIONS RESPECTING BARGAINING RIGHTS 

33. An application respecting bargaining 
rights must include the following information: 

 (a) the name, postal and email addresses 
and telephone and fax numbers of the 
applicant and of their legal counsel or 
representative, if applicable; 

 (b) the name, postal and email addresses 
and telephone and fax numbers of the 
respondent; 

 (c) a description of the general nature of 
the employer’s business; 

 (d) the address of the employer’s 
establishments affected by the application; 

 (e) a reference to the provision of the Code 
under which the application is being made; 

 (f) full particulars of the facts, relevant 
dates and grounds for the application; 
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 (g) a copy of supporting documents for the 
application; 

 (h) the date and description of any order or 
decision of the Board relating to the 
application; 

 (i) a description of any existing bargaining 
units that may be affected by the 
application and the details of any 
certification order; 

 (j) the name, postal and email addresses 
and telephone and fax numbers of any 
trade union or council of trade unions that 
is the bargaining agent for such units or is 
otherwise affected by the application; 

 (k) if applicable, the effective date and 
expiry date of any collective agreements in 
force or expired covering the employees in 
the existing bargaining unit; 

 (l) a description of the proposed bargaining 
unit; 

 (m) the number of employees in the 
existing or proposed bargaining unit; 

 (n) an indication as to whether a hearing is 
being requested and, if so, the reasons for 
the request; and 

 (o) a description of the order or decision 
sought. 
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APPLICATIONS FOR CERTIFICATION  

 
34. In addition to the information required for 
an application made under section 33, an 
application for certification must include a 
separate and confidential statement of the 
number of employees in the proposed 
bargaining unit that the applicant claims to 
represent as members of a trade union or of a 
council of trade unions. 

 
APPLICATIONS FOR CERTIFICATION  

 
34. (1) In addition to the information required 
for an application made under section 33, an 
application for certification must include a 
separate and confidential statement of the 
number of employees in the proposed 
bargaining unit that the applicant claims to  
represent as members of a trade union or of a 
council of trade unions. 
 
(2) An application for certification must be 
served on the respondent at the same time it is 
filed with the Board. 
 
(3) A response to the application for 
certification must be filed within 5 days of the 
receipt of the application.   
 
(4) A reply must be filed within 2 days of the 
filing of the response.  
 
 

INTERVENTIONS  
 
34.1 (1) Any person who makes a request to 
intervene must do so in writing and the request 
must include  
 

(a) the name, postal and email addresses and 
telephone and fax numbers of the person and of 
their legal counsel or representative; 

 
Because the time lines for responses and 
replies will be different for certification 
applications, it is proposed that new 
standalone provisions be created to specify 
the response times and service requirements.  
 
This is to facilitate commencing the vote 
within a 10 - 12 day time frame. 
 
A response must be filed within 5 days of 
receipt of the application as opposed to 
receipt of notice of the application.  
 
A reply is to be filed within 2 days of the filing 
of the response. 
 
 
Because the time lines for certification and 
revocations are much shorter, the Board 
proposes to introduce a new provision for the 
filing of a request to intervene in certification 
applications that involves a single process for 
the request and the filing of submissions on 
the merits of the application.  
 
The time for filing a request to intervene will 
be 5 days from receipt of notice of the 
application. The response will be required 
within 2 days of the filing of the request.   
 

 
Applications  
 
Some suggested that the 
application should be required to 
contain the applicant’s proposed 
method of voting, the location of 
polls and the time of voting. 
 
It was suggested that the Board 
consider prescribing the use of 
specific forms, which would 
facilitate the filing of this 
information.   
 
Responses 
 
Some suggested that Responses 
should require the employer to 
include employee contact 
information with the employee 
lists. 
 
Again, it was suggested that the 
Board consider prescribing the use 
of specific forms, which would 
facilitate the filing of this 
information.    
 
Time Limits for Responses and 
Replies 
 
Many of the comments suggested 
that the proposed time limits of 5 

 
Page 6 
 



(b) the Board’s file number for the relevant 
application; 

(c) a description of the person’s interest in the 
matter including, an explanation of any 
prejudice that the person would suffer if the 
intervention were denied and an explanation as 
to whether their interest is different from that 
of any other party; 

(d) an indication as to how the intervention will 
assist the Board in furthering the objectives of 
the Code; 

(e) written submissions on the merits of the 
case, which include full particulars of the facts, 
relevant dates and grounds for the submissions;  

(f) a copy of supporting documents for the 
submissions; 

(g) the person’s position relating to any order or 
decision sought by the applicant; 

(h) an indication as to whether a hearing is 
being requested and, if so, the reasons for the 
request; and 

(i) a description of the order or decision sought. 

 

 
(2) A request to intervene must be filed within 5 
days of the receipt of notice of the application 
for certification.   
 

days to respond and 2 days to reply 
were too long.  
 
Concern was also expressed about 
the use of calendar days in this 
context.  
 
The alternative proposals included 
a timeline of 3 business days for a 
response. Others suggested 2 
business days for a response. 
 
On the other hand, it was 
suggested that the response time 
was too short for employers to 
gather the required information 
and to formulate a full response. It 
was suggested that the time for 
response remain unchanged at 10 
days or alternatively, be changed to 
7 calendar days or 5 business days.  
 
Concerning Replies, some 
suggested the Board reduce the 
proposed time for filing a reply to 1 
business day. Others suggested 
that there is really no need for a 
reply and that this step could be 
eliminated altogether.  
 
Still others expressed the view that 
the current timeframe for reply 
remain unchanged.  
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(3) A response to the request to intervene must 
be filed within 2 days of the receipt of the 
request. 

 
Interventions 
 
In addition to the general 
comments set out above, the 
following comments were made. 
 
One comment indicated that it 
remained unclear whether or not 
there is a right of reply in these 
cases and suggested that the Board 
clarify this.   
 
Another expressed concern about 
the timing of intervention requests 
and suggested that the Regulations 
prescribe that notice to a potential 
intervenor, if given by a 
respondent, be given as soon as is 
practicable. 
 

 
CONFIDENTIALITY OF EMPLOYEES’ WISHES 

35. The Board, or an employee of the 
Administrative Tribunals Support Service of 
Canada who is authorized to act on behalf of 
the Board, must not disclose evidence that 
could reveal membership in a trade union, 
opposition to the certification of a trade union 
or the wish of any employee to be represented, 
or not to be represented, by a trade union, 
unless the disclosure would further the 
objectives of the Code. 
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APPLICATIONS FOR REVOCATION OF BARGAINING 

RIGHTS AND RELATED MATTERS 
 

36. (1) In addition to the information required 
for an application made under section 33, an 
application made by an employee under section 
38 of the Code must include a separate and 
confidential statement, signed by each 
employee whom the applicant claims to 
represent, stating that they do not wish to be 
represented by the bargaining agent and 
authorizing the applicant to act on their behalf. 
 
(2) The statement described in subsection (1) 
shall show the printed name, the date on which 
each employee signed the statement, and that 
date shall be not more than six months before 
the date on which the application is filed. 
 

 
APPLICATIONS FOR REVOCATION OF BARGAINING 

RIGHTS AND RELATED MATTERS 
 

36. (1) In addition to the information required 
for an application made under section 33, an 
application made by an employee under section 
38 of the Code must include a separate and 
confidential statement, signed by each 
employee whom the applicant claims to 
represent, stating that they do not wish to be 
represented by the bargaining agent and 
authorizing the applicant to act on their behalf. 
 
(2) The statement described in subsection (1) 
must be made separately by each employee and 
shall show the printed name, the employee’s 
signature, and the date on which theeach 
employee signed the statement. , andTthat date 
shall be not more than six months before the 
date on which the application is filed. 

 
 
Mandatory representation votes will be held 
in every revocation application where the 
applicant demonstrates support of 40% or 
greater amongst the employees in the 
affected unit.   
 
In light of the mandatory nature of the vote 
and the lower threshold for holding a vote, 
should the Board consider clarifying the 
language and modifying its practice 
concerning acceptable petition evidence, such 
that petition evidence (a single sheet with 
many names and signatures contained on it) 
would no longer be permitted - the Board 
would require separate statements from each 
individual employee?  
 
 

 
 
Concerning revocation 
applications, there was general 
support expressed for clarifying the 
language and modifying the 
Board’s practice regarding petition 
evidence.  Specifically, there was 
support for requiring that a 
separate statement from each 
employee be filed and that a single 
“petition” sheet will no longer be 
acceptable.   
 
Others, however, commented that 
the current practice of permitting 
petition evidence remains justified 
and should remain unchanged.  
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APPLICATIONS FOR REVOCATION FOR FRAUD 

37. An application made under subsection 40(1) 
of the Code must include 

(a) the name, postal and email address and 
telephone and fax numbers of the applicant and 
of their legal counsel or representative, if 
applicable; 

... 

(h) full particulars of the acts constituting the 
alleged fraud, including when and how those 
acts became known to the applicant. 

 
APPLICATIONS FOR REVOCATION FOR FRAUD 

37. An application made under subsection 40(1) 
of the Code must include 

(a) the name, postal and email address and 
telephone and fax numbers of the applicant and 
of their legal counsel or representative, if 
applicable; 

... 

(h) full particulars of the acts constituting the 
alleged fraud, including when and how those 
acts became known to the applicant. 

 
 

 

  
37.1 (1) An application for revocation filed 
under section 38 or 40(1) of the Code must be 
served on the respondent at the same time it is 
filed with the Board. 
 
(2) A response to the application for revocation 
must be filed within 5 days of the receipt of the 
application.   
 
(3) A reply must be filed within 2 days of the 
filing of the response.  
 
 
 

 

 
The comments concerning certification 
applications are equally applicable here for 
revocation applications.  
 
Because the time lines for responses and 
replies will be different for revocation 
applications, it is proposed that new 
standalone provisions be created to specify 
the response times and service requirements.  
 
This is to facilitate commencing the vote 
within a 10 - 12 day time frame. 
 
A response must be filed within 5 days of  
receipt of the application as opposed to 

 
 
The comments concerning 
timelines for responses and replies 
in the context of certification 
applications are equally applicable 
here concerning revocation 
applications.  
 
In addition, it was suggested that 
the time for responding to an 
application for revocation be 
reduced from the current 15 days 
to 10 days and the time for reply 
remain at 10 days.  
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INTERVENTIONS 

 
37.2  (1) Any person who makes a request to 
intervene must do so in writing and the request 
must include  

(a) the name, postal and email addresses and 
telephone and fax numbers of the person and of 
their legal counsel or representative; 

(b) the Board’s file number for the relevant 
application; 

(c) a description of the person’s interest in the 
matter including, an explanation of any 
prejudice that the person would suffer if the 
intervention were denied and an explanation as 
to whether their interest is different from that 
of any other party; 

(d) an indication as to how the intervention will 
assist the Board in furthering the objectives of 
the Code; 

(e) written submissions on the merits of the 
case, which include full particulars of the facts, 
relevant dates and grounds for the submissions;  

(f) a copy of supporting documents for the 
submissions; 

(g) the person’s position relating to any order or 
decision sought by the applicant; 

(h) an indication as to whether a hearing is 

receipt of notice of the application.   
 
A reply is to be filed within 2 days of the filing 
of the response.  
 
 
Because the time lines for certifications and 
revocations are much shorter, as for 
certifications, the Board proposes to introduce 
a new provision for the filing of a request to 
intervene in revocation applications that 
involves a single process for the request and 
the filing of submissions on the merits of the 
application.  
 
The time for filing a request to intervene will 
be 5 days from receipt of notice of the 
application.  
 
 
The response will be required within 2 days of 
the filing of the request.   
 
 

 
 
The comments concerning 
interventions in the context of 
certification applications are 
equally applicable here concerning 
interventions in revocation 
applications.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The Vote 
 
Many of the comments suggested 
that the suggested time line of 10-
12 days for the holding of a vote is 
too long. Concern was also 
expressed that no specific time line 
was set out in the Regulations 
itself. 
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being requested and, if so, the reasons for the 
request; and 

(i) a description of the order or decision sought. 

 

(2) A request to intervene must be filed within 5 
days of the receipt of notice of the application 
for certification.   
 
(3) A response to the request to intervene must 
be filed within 2 days of the receipt of the 
request.   
 
 

 
Many commented that they would 
like to see the Regulations contain 
a provision prescribing a set time 
line of 5 business days within which 
the vote will be held.  
 
On the other hand, comments 
were made to the effect that the 
underlying premise that the Board 
would aim to hold a vote within 10-
12 days is unworkable in the 
federal jurisdiction and that no 
specific time frame be prescribed in 
the Regulations.   
 
Other comments encouraged the 
Board to expand the use of 
alternative modes of balloting, 
including, in particular, electronic 
voting.  
 
One comment encouraged the 
Board to use its power to order 
votes and seal the ballot boxes 
while resolving outstanding issues, 
to avoid undue delay in holding the 
vote.  
 

RDCMS # 482241 
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