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May 28, 2013 
 

 
Proposed Revisions  

to the Canadian Artists and Producers Professional Relations Tribunal Procedural Regulations 
for the enactment of the new Status of the Artist Act Procedural Regulations 

 
 

 
 

Current Version 
 

Version Proposed  
Rationale for Suggested 

Amendments 
Comments 

Canadian Artists and Producers 
Professional Relations Tribunal 

Procedural Regulations 

Canadian Artists and Producers 
Professional Relations Tribunal Status of 

the Artist Act Procedural Regulations 
 

  

 Change “Tribunal” to “Board” throughout. The Jobs, Growth and Long-term Prosperity 
Act, S.C. 2012, c. 19 amended the SAA and 
placed its administration under the authority 
of the CIRB. 
 

 
 

INTERPRETATION 

1. The following definitions apply in these 
Regulations. 

"Act" means the Status of the Artist Act. 
(Loi) 

"applicant" means an artist, an artists' 
association or a producer who has filed an 
application. (requérant) 

“participant" means a party or an 
intervener in a proceeding. (participant)  

"Returning Officer" means an individual 

INTERPRETATION 

1. The following definitions apply in these 
Regulations. 

"Act" means the Status of the Artist Act. (Loi) 

"applicant" means an artist, an artists' 
association or a producer who has filed an 
application. (requérant) 

“application” 

“application” includes any application or 
complaint made or referred to the 
Board in writing under the Act. 

 
The following amendments to section 1 are 
suggested in order to simplify and clarify 
certain definitions as well as to harmonize 
them with the CIRB’s Regulations:  
 
1. Add a definition for “application” similar to 
the CIRB’s, which includes any application or 
complaint. This definition will eliminate the 
need to refer to applications and complaints 
directly in subsequent sections.   
 
2. Add a definition of “day”, being “calendar 
day”, similar to that contained in the CIRB’s 
Regulations. 
 
3. Replace “participant” with the CIRB’s 
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appointed by the Tribunal under section 31 
to conduct a representation vote. 
(directeur du scrutin) 

 

(demande) 

“day” 

“day” means a calendar day. (jour) 

"participant" means a party or an intervener in 
a proceeding. (participant)  

“party” 

“party” means any applicant, 
respondent and intervenor. (partie) 

"Returning Officer" means an individual 
appointed by the Tribunal Board under section 
31 to conduct a representation vote. (directeur 
du scrutin) 

 

definition of “party, which will now include 
an applicant, a complainant and an 
intervenor.  
 
4. Revise the spelling of “intervener” to 
“intervenor” to make it the same as in the 
SAA and the CIRB’s Regulations. This 
proposed change will be reflected 
throughout. 
 
5. Remove the reference to “under section 
31” in the definition of “Returning Officer” in 
order to make it a standalone provision.  
 

Application 

2. (1) Subject to subsection (2), these 
Regulations apply in respect of all 
proceedings before the Tribunal that are 
pending on the day on which these 
Regulations come into force. 

(2) Any proceeding commenced or 
document filed with the Tribunal before the 
coming into force of these Regulations is 
not invalid merely because the 
commencement or filing does not conform 
to the requirements of these Regulations. 

Application 

2. (1) Subject to subsection (2), These 
Regulations apply in respect of all proceedings 
before the Tribunal Board under the Act. that 
are pending on the day on which these 
Regulations come into force. 

(2) Any proceeding commenced or document 
filed with the Tribunal before the coming into 
force of these Regulations is not invalid merely 
because the commencement or filing does not 
conform to the requirements of these 
Regulations. 

 
1. Revise subsection 2(1) to create a simple 
provision regarding the application of these 
Regulations to SAA proceedings, as opposed 
to those under the Canada Labour Code.   
 
2. Repeal subsection 2(2) and create a new 
“transitional” provision with similar wording, 
at the end of the Regulations.   

 

Calculation of Time 

3. Unless otherwise stated by the Tribunal, 
time limits and deadlines must be 

Calculation Computation of Time 

3. (1) Unless otherwise stated by the Tribunal 
Board, time limits and deadlines must be 

 
These two sections may be combined as 
there appears to be no need to have them 
set out separately:  
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calculated using calendar days. 

 

calculated using calendar days. 

(2) Whenever a time limit or deadline 
calculated under these Regulations falls on a 
Saturday, Sunday or statutory holiday as 
defined in subsection 35(1) of the 
Interpretation Act, the time limit or deadline is 
extended to the next working day. 

 
1. Repeal section 4 and create a new 
subsection 3(2) that includes the wording 
from section 4.  
 
2. Add a reference to the Interpretation Act 
in the new subsection 3(2) to ensure 
consistency amongst the regional offices 
located in different provinces, which may be 
accepting applications and other filings.   
 

Holidays 

4. Whenever a time limit or deadline 
calculated under these Regulations falls on 
a Saturday, Sunday or statutory holiday, 
the time limit or deadline is extended to 
the next working day. 

Holidays 

4. Whenever a time limit or deadline calculated 
under these Regulations falls on a Saturday, 
Sunday or statutory holiday, the time limit or 
deadline is extended to the next working day. 

 
1. Repeal and use the wording to create a 
new subsection 3(2). 
 

 

Orders 

5. (1) Any member of the Tribunal may 
sign an order of the Tribunal. 

(2) Unless otherwise stated in the order, 
an order takes effect on the day on which 
it is issued. 

Orders 

5. (1) Any member of the Tribunal Board may 
sign an order or a decision of the Tribunal 
Board.  

(2) Unless otherwise stated in the order, an 
order takes effect on the day on which it is 
issued. 

 
1.  Amend to permit the signing of decisions 
as well as orders.  
 
2. Delete subsection (2) to avoid any 
confusion concerning the issuing of a 
retroactive order, which is beyond the 
Board’s power. A similar provision was 
repealed from the CIRB’s Regulations.  

 

Matters Not Provided For 

6. If a procedural matter that is not 
provided for by these Regulations arises, 
the Tribunal may take any action that is 
consistent with these Regulations and the 
Act and that it considers necessary to 
resolve the matter.  

Matters Not Provided For 

6. If a procedural matter that is not provided 
for by these Regulations arises, the Tribunal 
Board may take any action that is consistent 
with these Regulations and the Act and that it 
considers necessary to resolve the matter. 
 

 
No substantive changes proposed. 
 

 

Dispensing with Compliance 

7. The Tribunal may, of its own motion or 

Dispensing with Compliance 

7. The Tribunal Board may, of its own motion 

 
1. Amend to reflect the change from 
“participant” to “party” in section 1. This 
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on application, excuse a participant from 
complying with any provision of these 
Regulations in order to ensure that a 
proceeding is dealt with informally and 
expeditiously. 

or on application, excuse a participant party 
from complying with any provision of these 
Regulations in order to ensure that a 
proceeding is dealt with informally and 
expeditiously. 

proposed change will be reflected 
throughout.  
 
2. Move this section toward the end of the 
Regulations, after the substantive 
requirements have been set out.  
 

 
Non-Compliance 

7.1 (1) If a party fails to comply with a rule of 
procedure under these Regulations, after being 
allowed an opportunity for compliance by the 
Board, the Board may 

(a) summarily refuse to hear or dismiss the 
application, if the non-complying party is 
the applicant; or 

(b) decide the application without further 
notice, if the non-complying party is the 
respondent. 

(2) If a party does not attend a pre-hearing 
proceeding or a hearing after having been 
given notice, the Board may decide the matter 
in the party’s absence. 

 

 
1. Create a new provision similar to section 
47 of the CIRB’s Regulations addressing the 
consequences of non-compliance.  
 
2. Move this section toward the end of the 
Regulations, after the substantive 
requirements have been set out.  
 

 

Requirements for Applications, Complaints 
and Questions 

8. (1) Subject to section 24, an 
application, complaint or question must be 
in writing, be filed with the Tribunal and 
include the following information: 

(a) the applicant's or complainant's name, 
address, telephone number and fax 

Requirements for Applications, Complaints and 
Questions 

8. (1) Subject to section 24, an An application, 
complaint or question must be in writing, be 
filed with the Tribunal Board and include the 
following information: 

(a) the applicant's or complainant's name, 
postal and email addresses, telephone number 

 
1. Remove Complaints and Questions from 
the title and the text, since Complaints are 
now part of the definition of “application”, 
and Questions will be addressed separately. 
This proposed change will be reflected 
throughout.  
 
2. Remove the reference to section 24 in 
order to make it a standalone provision. 
 
3. Add the requirement for postal and email 
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number, if any; 

(b) the name, address, telephone number 
and fax number of the applicant's or 
complainant's authorized representative, if 
any; 

(c) the grounds on which the applicant or 
complainant relies and full particulars of 
the facts relevant to the application, the 
complaint or, if applicable, the question; 

(d) the determination or order sought; 

(e) the signature of the applicant or 
complainant, or of their authorized 
representative; and 

(f) the date of the application, complaint or 
question. 

(2) All documents relevant to an 
application, complaint or question must be 
attached to the originating document or 
filed in any other manner authorized by 
the Tribunal. 

  

and fax numbers, if any; 

(b) the name, postal and email addresses, 
telephone number and fax numbers of the 
applicant's or complainant's authorized 
representative, if any; 

 (c) the grounds on which the applicant or 
complainant relies and full particulars of the 
facts relevant to the application, the complaint 
or, if applicable, the question; 

(d) the determination or order sought; 

(d.1) whether an oral hearing is being 
requested, and if so, the reasons for the 
request; 

(d.2) a copy of supporting documents; 

(e) the signature of the applicant or 
complainant, or of their authorized 
representative; and 

(f) the date of the application. , complaint or 
question. 

 (2) All documents relevant to an application, 
complaint or question must be attached to the 
originating document or filed in any other 
manner authorized by the Tribunal. 

addresses and combine, telephone and fax 
numbers, removing the “if any” that refers 
to the fax number. This proposed change 
will be reflected throughout. 
 
4. Add a new paragraph requiring the 
applicant to indicate whether an oral hearing 
is being requested and why. This proposed 
additional requirement will be added 
throughout, where appropriate.  
 
5. There does not appear to be a need to 
have a separate subsection dealing with 
documents. Therefore, the proposal is to 
remove the requirement to attach all 
relevant documents currently set out in  
subsection (2), and add it as an additional 
requirement under subsection (1). This 
proposed change will be reflected 
throughout, where appropriate. 

 
NOTICES OF APPLICATION 

8.1. Subject to sections 26, 33 and 46, the 
Board shall, on receipt of an application and to 
the extent possible, give notice of the 
application in writing to a person whose rights 

 
1. Create a new section regarding the 
provision of notice of an application by the 
Board to others who may be directly 
affected, but who have not been named as 
parties. This is similar to section 11(1) of 
the CIRB’s Regulations.  
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may be directly affected by the application.  
This section is made subject to sections 26, 
33 and 46, which require public notice be 
given of applications for certification and 
review applications that may enlarge the 
sector, and that notice of revocation 
applications be given.   
 

Requirements for Responses 

9. (1) A response to an application, 
complaint or question must be in writing, 
be filed within the period referred to in 
paragraph 17(1)(a) and include the 
following information: 

(a) the participant's name, address, 
telephone number and fax number, if any; 

(b) the name, address, telephone number 
and fax number of the participant's 
authorized representative, if any; 

(c) the Tribunal file number of the 
proceeding to which the response relates; 

(d) a full response to any allegations or 
issues raised in the proceeding and full 
particulars of any additional relevant facts 
on which the participant intends to rely; 

(e) the participant's position with respect 
to the determination or order sought by 
the applicant or complainant; 

(f) the signature of the participant or the 
participant's authorized representative; 

Requirements for Responses 

9. (1) A response to an application, complaint 
or question must be in writing, be filed within 
15 days after receiving notice of the 
application, the period referred to in paragraph 
17(1)(a) and include the following information: 

(a) the participant party’s name, postal and 
email addresses, telephone number and fax 
numbers, if any; 

(b) the name, postal and email addresses, 
telephone number and fax numbers of the 
participant party's authorized representative, if 
any; 

(c) the Tribunal Board’s file number of the 
proceeding to which the response relates; 

(d) a full response to any allegations or issues 
raised in the proceeding and full particulars of 
any additional relevant facts on which the 
participant party intends to rely; 

(e) the participant party's position with respect 
to the determination or order sought by the 
applicant or complainant; 

(e.1) the determination or order sought by the 

 
In an effort to keep the sections of the 
Regulations as standalone provisions that do 
not require reference to other sections 
wherever possible, the Board is proposing to 
eliminate the references to section 17 and 
explicitly state the time limit for filing in 
each of the applicable sections. Section 17 
currently sets out the time limits for filing 
responses, replies and intervention requests. 
To that end, the Board is proposing the 
following amendments to section 9: 
 
1. Remove the reference to paragraph 
17(1)(a) in subsection 9(1) and replace it 
with “15 days after receiving notice of the 
application”. The 15 days is the same time 
limit as is currently in section 17 and is also 
consistent with the time limit for filing 
responses under the CIRB’s Regulations.  
 
2. Add a new paragraph requiring a 
description of the determination or order 
sought. This proposed change will be 
reflected throughout, where appropriate. 
 
3. Add a new paragraph regarding the 
requirement to indicate whether an oral 
hearing is being requested by the 
respondent.   
 
4. Repeal subsection (2) and create a new 
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and 

(g) the date of the response. 

(2) All documents relevant to a response 
must be attached to the response or filed 
in any other manner authorized by the 
Tribunal. 

 

respondent; 

(e.2) whether an oral hearing is being 
requested and, if so, the reasons for the 
request;  

(e.3) a copy of supporting documents for the 
response; 

(f) the signature of the participant party or the 
participant party's authorized representative; 
and 

(g) the date of the response. 

(2) All documents relevant to a response must 
be attached to the response or filed in any 
other manner authorized by the Tribunal. 

(3) A request for an extension of time to 
respond must be made in writing to the Board 
and set out the grounds for the requested 
extension. 

paragraph so that the requirement to 
provide a copy of supporting documents 
becomes a paragraph of subsection (1). 
 
5. Add a new subsection setting out the 
requirements for requesting an extension of 
time to file a response. This imports the 
requirement currently contained in section 
17(2).  
 

Requirements for Replies 

10. (1) A reply to a response must be in 
writing, be filed within the period referred 
to in paragraph 17(1)(b) and include the 
following information: 

(a) the Tribunal file number of the 
proceeding to which the reply relates; 

(b) a full reply to any allegations or issues 
raised in the response and full particulars 
of any additional relevant facts on which 
the applicant intends to rely; 

Requirements for Replies 

10. (1) A reply to a response must be in 
writing, be filed within 10 days of the filing of 
the response the period referred to in 
paragraph 17(1)(b) and include the following 
information: 

(a) the Tribunal Board’s file number of the 
proceeding to which the reply relates; 

(b) a full reply to any allegations or issues 
raised in the response and full particulars of 
any additional relevant facts on which the 

 
1. Remove the reference to paragraph 
17(1)(b) in subsection 10(1) and replace it 
with “10 days of the filing of the response” , 
in order to make it a standalone provision 
with explicit reference to the time limit for 
filing a reply. The 10 days is the same time 
limit as is currently in section 17 and is also 
consistent with the time limit for filing 
replies under the CIRB’s Regulations.  
 
2. Add a new paragraph requiring the 
applicant’s position respecting the 
determination or order sought by the 
respondent. 
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(c) the signature of the applicant or 
complainant, or of their authorized 
representative; and 

(d) the date of the reply. 

(2) All documents relevant to a reply must 
be attached to the reply or filed in any 
other manner authorized by the Tribunal. 

applicant intends to rely; 

(b.1) the applicant’s position with respect to 
the determination or order sought by the 
respondent; 

(b.2) whether an oral hearing is being 
requested and, if so, the reasons for the 
request; 

(b.3) a copy of supporting documents for the 
reply; 

(c) the signature of the applicant or 
complainant, or of their authorized 
representative; and 

(d) the date of the reply. 

(2) All documents relevant to a reply must be 
attached to the reply or filed in any other 
manner authorized by the Tribunal. 

(3) A request for an extension of time to reply 
must be made in writing to the Board and set 
out the grounds for the requested extension.  

 

3. Add a new paragraph regarding the 
requirement to indicate whether an oral 
hearing is being requested. 
 
4. Repeal subsection (2) and create a new 
paragraph so that the requirement to 
provide a copy of supporting documents 
becomes a paragraph of subsection (1). 
 
5. Add a new subsection setting out the 
requirements for requesting an extension of 
time to file a reply. This imports the 
requirement currently contained in section 
17(2). 
 

Requirements for Applications for Leave to 
Intervene 

11. (1) An application for leave to 
intervene under subsection 19(3) of the 
Act must be in writing, be filed within the 
period referred to in paragraph 17(1)(a) 
and include the following information: 

(a) the name, address, telephone number 

Requirements for Applications Requests for 
Leave to Intervene 

11. (1) A n application request for leave to 
intervene under subsection 19(3) of the Act 
must be in writing, be filed within 15 days after 
receiving notice of the application, the period 
referred to in paragraph 17(1)(a) and include 
the following information: 

 
1. Amend the heading and references 
throughout the section from “Application for 
Leave to Intervene”, to “Request for Leave 
to Intervene”. This simply keeps this process 
distinct from substantive “applications”.  
 
This will also require amending throughout 
the section references from “applicant for 
leave to intervene” to “person requesting 
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and fax number, if any, of the applicant for 
leave to intervene; 

(b) the name, address, telephone number 
and fax number of the authorized 
representative, if any, of the applicant for 
leave to intervene; 

(c) the Tribunal file number of the 
application, complaint or question that is 
the subject of the application for leave to 
intervene; 

(d) the grounds for intervention and the 
interest of the applicant for leave to 
intervene in the matter; 

(e) the contribution that the applicant for 
leave to intervene expects to make to the 
application, complaint or question if 
granted leave; 

(f) the signature of the applicant for leave 
to intervene or of their authorized 
representative; and 

(g) the date of the application for leave to 
intervene. 

(2) All documents relevant to an 
application for leave to intervene must be 
attached to the application or filed in any 
other manner authorized by the Tribunal. 

(3) At the request of the Tribunal, the 
applicant or complainant in respect of the 
original proceeding must file a response to 
the application for leave to intervene, in 

(a) the name, postal and email addresses, 
telephone number and fax numbers, if any, of 
the applicant for person requesting leave to 
intervene; 

(b) the name, postal and email addresses, 
telephone number and fax numbers of the 
authorized representative, if any, of the 
applicant for person requesting leave to 
intervene; 

(c) the Tribunal Board’s file number of the 
application, complaint or question that is the 
subject of the application request for leave to 
intervene; 

(d) the grounds for intervention and the 
interest of the applicant for person requesting 
leave to intervene in the matter, including, an 
explanation of any prejudice that the person 
would suffer if the intervention were denied 
and an explanation as to whether their interest 
is different from that of any other party; 

(e) the contribution that the applicant for 
person requesting leave to intervene expects to 
make to the application, complaint or question 
if granted leave, and an indication as to how 
the intervention will assist the Board in 
furthering the objectives of the Act; 

(e.1)  whether an oral hearing is being 
requested and, if so, the reasons for the 
request;  

(e.2) a copy of supporting documents for the 
request; 

leave to intervene” (see subparagraphs (a) 
(b) (d) (e) & (f)).  
 
2. Remove the reference to paragraph 
17(1)(a) in subsection 11(1) and replace it 
with “15 days after receiving notice of the 
application, “ in order to make it a 
standalone provision with explicit reference 
to the time limit for filing a request  for 
leave to intervene. The 15 days is the same 
time limit as is currently in section 17 and is 
also consistent with the time limit for filing a 
request to intervene under the CIRB’s 
Regulations.  
 
3. Add to paragraph 11(1)(d) a requirement 
to provide an explanation of any prejudice 
that may be suffered if an intervention were 
denied, similar to that set out in paragraph 
12.1(1)(b) of the CIRB’s Regulations.  
 
4. Take the statement from subsection 11(5) 
requiring the person to provide an indication 
as to how the intervention will assist the 
Board in furthering the objectives of the Act, 
and add it to paragraph 11(1)(e). This is 
similar to the requirement set out in section 
12.1(1)(c) of the CIRB’s Regulations.   
 
5. Add a new paragraph regarding the 
requirement to indicate whether an oral 
hearing is being requested by the person 
requesting leave to intervene. 
 
6. Amend subsections 11(3) and (4) to read: 
 
(3) A response to the request for leave to 
intervene must be filed … 
  
(4) A reply to the request for leave to 
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accordance with section 9. 

(4) At the request of the Tribunal, the 
applicant for leave to intervene must file a 
reply to the response, in accordance with 
section 10. 

(5) If, in the opinion of the Tribunal, the 
intervention would further the objectives of 
the Act, the Tribunal may grant leave to 
intervene, subject to any conditions that it 
considers appropriate. 

(6) If the leave to intervene includes the 
right to respond to the application, 
complaint or question, the response must 
be prepared in accordance with section 9. 

 

(f) the signature of the applicant for leave to 
intervene or of their authorized representative; 
and 

(g) the date of the application request for leave 
to intervene. 

(2) All documents relevant to an application for 
leave to intervene must be attached to the 
application or filed in any other manner 
authorized by the Tribunal. 

(3) At the request of the Tribunal, the applicant 
or complainant in respect of the original 
proceeding must file a A response to the 
application request for leave to intervene, in 
accordance with section 9.  must be filed within 
10 days after receiving notice of the request. 

(4) At the request of the Tribunal, the applicant 
for leave to intervene must file a A reply to the 
response to the request for leave to intervene, 
in accordance with section 10must be filed 
within 5 days of the filing of the response. 

(5) If, in the opinion of the Tribunal, the 
intervention would further the objectives of the 
Act, the Tribunal may grant leave to intervene, 
subject to any conditions that it considers 
appropriate. 

(6) If the leave to intervene includes the right 
to respond to the application, complaint or 
question, the response must be prepared in 
accordance with section 9. 

(7) A request for an extension of time for filing 
under this section must be made in writing to 

intervene must be filed … 
 
This suggestion is made to avoid requests 
coming from the Board, and leaving it to the 
parties to decide whether or not they wish to 
respond or reply.  
 
7. Remove the references in subsections 11 
(3) and 11(4) to sections 9 and 10 and 
replace them with the explicit reference to 
the time limits of 10 days and 5 days for 
responses and replies to the intervention 
requests, to make them standalone 
provisions. The time limits have been 
changed from 15 days and 10 days to make 
them consistent with the time limits in the 
CIRB’s Regulations.  
 
8. Repeal subsection 11(5), leaving it to the 
Board’s statutory power to grant or deny the 
intervention and impose any appropriate 
conditions.  
 
9. The Board is proposing a two step process 
to deal with these types of intervention 
where leave must be sought. The first step 
is that outlined above for requesting leave. 
A second step would be created to outline 
the process for filing submissions once leave 
is granted by the Board. This two step 
process is similar to that created under 
section 12.1 of the CIRB’s Regulations.  
 
Accordingly, after section 11 dealing with 
the process for filing a Request for Leave to 
Intervene, add a new section addressing the 
process for filing submissions once a 
Request for Leave to Intervene has been 
granted by the Board. 
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the Board and set out the grounds for the 
requested extension. 

***** 

Interventions 

11.1 (1) If a request for leave to intervene is 
granted, the intervenor must file with the 
Board written submissions on the merits of the 
case within 10 days after receiving notice that 
the request for leave to intervene has been 
granted. The submissions must include:  

(a) the Board’s file number of the application to 
which the submissions relate; 

(b) full particulars of the facts, relevant dates 
and grounds for the submissions; 

(c) the intervenor’s position relating to any 
determination or order sought; 

(d) the determination or order sought by the 
intervenor;  

(e)  whether an oral hearing is being requested 
and, if so, the reasons for the request; and 

(f) a copy of supporting documents for the 
submissions. 

(2) A response to the intervenor’s submissions 
on the merits of the case must be filed within 
10 days of the filing of the submissions. 

(3) A request for an extension of time for filing 
any document under this section must be made 
in writing to the Board and set out the grounds 
for the requested extension. 

The proposed time limits of 10 days and 5 
days for filing submissions and then 
responses are consistent with those in the 
CIRB’s Regulations.  
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EXCHANGE OF DOCUMENTS 

11.2. Subject to sections 20, 25 and 32, a 
person who files a document with the Board in 
respect of a proceeding must, forthwith, serve 
a copy of that document on all parties and any 
other person named in any notice that the 
person has received and inform the Board of 
the time and manner of service. 

 

 
1. Create a new section which requires the 
parties to serve copies of their documents 
on the other parties, similar to section 23 of 
the CIRB’s Regulations.  
 
The section is made subject to section 20, 
which addresses confidentiality of 
documents and sections 25 and 32, the 
certification and revocation sections that 
require confidential filings.  

 

Electronic Documents and Signatures 

12. For the purposes of these Regulations, 
when authorized in writing by the Tribunal, 

(a) a document that is in electronic format 
is considered to be in writing; and 

(b) signatures may be electronic. 

Electronic Documents and Signatures 

12. For the purposes of these Regulations, 
when authorized in writing by the Tribunal, 

(a) a document that is in electronic format is 
considered to be in writing; and 

(b) signatures may be electronic. 

 
1. The Board proposes to repeal this section 
as it appears to be unnecessary, as a 
separate section.  It is preferable to leave 
this issue to be dealt with more generally, as 
provided for in section 14, dealing with filing 
and service requirements.  
 

 

Notice of Constitutional Question 

13. (1) If a participant intends to raise a 
question about the constitutional validity, 
applicability or operability of a statute or 
regulation, the participant must, as soon 
as the circumstances giving rise to the 
question become known and, in any event, 
at least 10 days before the question is to 
be argued, 

(a) serve a notice of a constitutional 
question on the other participants, the 
Attorney General of Canada and the 
attorney general of each province; and 

(b) file a copy of the notice with the 

Notice of Constitutional Question 

13. (1) If a participant party intends to raise a 
question about the constitutional validity, 
applicability or operability of a statute or 
regulation, the participant party must, as soon 
as the circumstances giving rise to the question 
become known and, in any event, at least 10 
days before the question is to be argued, 

(a) serve a notice of a constitutional question 
on the other participants parties, the Attorney 
General of Canada and the attorney general of 
each province; and 

(b) file a copy of the notice with the Tribunal 

 
No substantive changes proposed.  
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Tribunal. 

(2) The notice must be in the form 
required by the Federal Court Rules, 1998. 

Board. 

(2) The notice must be in the form required by 
the Federal Courts Rules. , 1998. 
 

Filing and Service of Documents 

14. (1) An application or other document 
that is required by these Regulations to be 
filed with the Tribunal or served on any 
person must be filed or served 

(a) by handing it to the recipient in 
person; 

(b) by mailing it by registered mail to the 
address for service, as described in 
subsection (2); 

(c) by transmitting it through electronic 
means, including a fax, that provides a 
proof of receipt of the document; or 

(d) by doing so in any other manner that 
the Tribunal authorizes. 

(2) In paragraph (1)(b), "address for 
service" means 

(a) in the case of the Tribunal, the address 
of its offices; and 

(b) in the case of any other person, the 
address of the person that appears in any 
notice issued by the Tribunal in the 
proceeding in respect of which service is 
being made or, if no address appears in 
the notice, the latest known address of the 

Filing and Service of Documents 

14. (1) An application or other document that 
is required by these Regulations to be filed with 
the Tribunal Board or served on any person, or 
the person’s authorized representative, must 
be filed or served 

(a) by handing it to the recipient in person; 

(b) by mailing it by registered mail to the 
address for service, as described in subsection 
(2); 

(c) by transmitting it through electronic means, 
including a fax, that provides a proof of receipt 
of the document; or 

(d) by doing so in any other manner that the 
Tribunal Board authorizes. 

(2) In paragraph (1)(b), "address for service" 
means 

(a) in the case of the Tribunal Board, the 
address of one of its offices; and 

(b) in the case of any other person, the 
address of the person that appears in any 
notice issued by the Tribunal Board in the 
proceeding in respect of which service is being 
made or, if no address appears in the notice, 

 
1. Amend to permit service upon a person’s 
authorized representative.  
 
2. Remove the requirement for service by 
registered mail. Service by mail, will thus 
include by registered or regular mail.  
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person. 

(3) A document that is transmitted by 
electronic means in accordance with 
paragraph (1)(c) must include the 
following information: 

(a) the name, address, telephone number, 
fax number and, if applicable, the 
electronic mail address of the person 
transmitting the document; 

(b) the name, address, telephone number, 
fax number and, if applicable, the 
electronic mail address of the person to 
whom the document is being transmitted; 

(c) the date and time of transmission; 

(d) the total number of pages being 
transmitted; and 

(e) the name and telephone number of a 
person to contact in the event of problems 
in its transmission. 

 

the latest known address of the person. 

(3) A document that is transmitted by 
electronic means in accordance with paragraph 
(1)(c) must include the following information: 

(a) the name, postal and email addresses, 
telephone number and fax numbers and, if 
applicable, the electronic mail address of the 
person transmitting the document; 

(b) the name, postal and email addresses, 
telephone number, and fax numbers and, if 
applicable, the electronic mail address of the 
person to whom the document is being 
transmitted; 

(c) the date and time of transmission; 

(d) the total number of pages being 
transmitted; and 

(e) the name and telephone number of a 
person to contact in the event of problems in 
its transmission. 

Filing of Documents for an Oral Hearing 

15. (1) If, before an oral hearing, a 
participant intends to draw the Tribunal's 
attention to a document, the participant 
must file the document with the Tribunal 
and serve a copy on all other participants, 
not less than 14 days before the hearing. 

(2) If a participant files a document in the 
course of an oral hearing, the participant 

Filing of Documents for an Oral Hearing 

15. (1) If, before an oral hearing, a participant 
intends to draw the Tribunal's attention to a 
document, the participant must file the 
document with the Tribunal and serve a copy 
on all other participants, not less than 14 days 
before the hearing. 

(2) If a participant files a document in the 
course of an oral hearing, the participant must 

 
1. The Board proposes to replace section 15 
with the equivalent of section 27 of the 
CIRB’s Regulations in order to provide 
greater structure to the process and 
harmonize the time frames for filing 
documents in advance of a hearing.   
 
This includes changing the time for filing 
documents from 14 days before the hearing 
to 10 and 8 days for the applicant and 
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must file the document and six copies with 
the Tribunal and must provide a copy to 
each of the other participants, if any, and 
to any witness or interpreter. 

 

file the document and six copies with the 
Tribunal and must provide a copy to each of 
the other participants, if any, and to any 
witness or interpreter. 

(1) A party that intends to present evidence at 
an oral hearing must file with the Board six 
copies or such other number as the Board may 
specify of the following: 
 
(a) all documents on which the party intends to 
rely as evidence, including any documents filed 
with the application, response or reply, as the 
case may be, in one or more tabbed books; 
and 
 
(b) a list of witnesses expected to be called 
that includes their names and occupations, 
along with a summary of the information that 
is expected to be provided on issues raised in 
the application, response or reply. 
 
(2) The documents referred to in subsection 
(1) must be filed 
 
(a) no later than 10 days before the scheduled 
date of the hearing, in the case of the 
applicant; or 
 
(b) no later than 8 days before that date, in the 
case of the respondent and the intervenor. 
 
(3) The documents and information referred to 
in subsection (1) must be served on all other 
parties in the applicable time limit as set out in 
subsection (2). 
 
(4) If a party does not comply with subsection 
(1), (2) or (3), the Board may refuse to 
consider any document or hear any witness 

respondent respectively, to be consistent 
with the CIRB’s Regulations.   
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tendered by the party at the hearing. 
 
 (5) The Board may require that the party 
submit to the Board the written authorities and 
submissions on which the party intends to rely 
in advance of the hearing. 
 

Date of Filing 

16. The date of filing of an application or 
other document with the Tribunal is  

(a) in the case of a document sent by 
registered mail, the day on which it is 
mailed; and 

(b) in any other case, the day on which the 
document is received by the Tribunal. 

 

Date of Filing 

16. The date of filing of an application or other 
document with the Tribunal Board is  

(a) in the case of a document sent by 
registered mail, the day on which it is mailed; 
and 

(b) in any other case, the day on which the 
document is received by the Tribunal Board. 

 
No substantive changes proposed. 

 

Time for Responding, Intervening or 
Replying 

17. (1) Unless the Tribunal directs 
otherwise, 

(a) a response or an application for leave 
to intervene in a proceeding other than an 
application for certification must be filed 
within 15 days after notice, sent by the 
Tribunal, is received in respect of an 
application, complaint or question; and 

(b) a reply must be filed within 10 days 
after notice, sent by the Tribunal, is 
received in respect of the response. 

(2) An application for an extension of the 

Time for Responding, Intervening or Replying 

17. (1) Unless the Tribunal directs otherwise, 

(a) a response or an application for leave to 
intervene in a proceeding other than an 
application for certification must be filed within 
15 days after notice, sent by the Tribunal, is 
received in respect of an application, complaint 
or question; and 

(b) a reply must be filed within 10 days after 
notice, sent by the Tribunal, is received in 
respect of the response. 

(2) An application for an extension of the 
period within which to respond, apply for leave 
to intervene or reply must be in writing and set 

 
1. It is proposed that section 17 be 
repealed, since the time limits for 
responding, replying and intervening have 
now been incorporated explicitly into 
sections 9, 10 and 11, respectively, in order 
to make them standalone provisions.  
 
The process for requesting an extension of 
time to file under section 17(2) has also 
been incorporated into the previous 
sections.  
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period within which to respond, apply for 
leave to intervene or reply must be in 
writing and set out the grounds on which it 
is based. 

 

out the grounds on which it is based. 

 

Incomplete Applications or Documents 

18. If an application or other document is 
incomplete, the Tribunal must notify the 
participant who filed the application or 
other document of its deficiencies. The 
application or other document will not be 
considered or acted on unless it is 
completed within the period specified by 
the Tribunal. 

 

Incomplete Applications or Documents 

18. If an application or other document is 
incomplete, the Tribunal must notify the 
participant who filed the application or other 
document of its deficiencies. The application or 
other document will not be considered or acted 
on unless it is completed within the period 
specified by the Tribunal. 

 

 
1. It is proposed that section 18 be 
repealed, as it is unnecessary given the 
addition of a new provision (section 7.1) to 
deal with the consequences of non-
compliance with the Board’s Regulations.  
 

 

Production of Documents 

19. (1) Subject to section 20, a participant 
may, at any time before a hearing, request 
that another participant produce for 
inspection any document relevant to the 
proceeding. 

(2) If a participant fails to produce the 
requested document within 10 days after 
receiving the request, the requesting 
participant may apply to the Tribunal for 
an order requiring its production. 

(3) If a participant fails to comply with a 
request made under subsection (1) or an 
order issued under subsection (2), the 
Tribunal may order the participant to pay 
the costs of any adjournment of the 
proceedings that results from the failure. 

Production of Documents 

19. (1) Subject to section 20, a participant 
party may, at any time before a hearing, 
request that another participant party produce 
for inspection any document relevant to the 
proceeding. 

(2) If a participant party fails to produce the 
requested document within 10 days after 
receiving the request, the requesting 
participant party may apply to the Tribunal 
Board for an order requiring its production. 

(3) If a participant party fails to comply with a 
request made under subsection (1) or an order 
issued under subsection (2), the Tribunal Board 
may order the participant party to pay the 
costs of any adjournment of the proceedings 

 
No substantive changes proposed.  
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that results from the failure. 

Confidentiality of Documents 

20. (1) Subject to subsections (2) to (4), 
documents filed in a proceeding must be 
placed on the Tribunal's case record and 
be available to the public. 

(2) Of its own initiative or on motion, the 
Tribunal may declare that a document that 
has been filed be treated as confidential 
and may limit access to the document to 
those persons whom the Tribunal 
designates, subject to any conditions that 
it considers appropriate. 

(3) For the purposes of subsection (2), a 
"document" includes 

(a) financial, commercial, scientific or 
technical material that is consistently 
treated as confidential by the participant 
filing it with the Tribunal; and 

(b) information whose disclosure could 
reasonably be expected to result in a 
significant financial loss or gain to, or 
prejudice to the competitive position of, 
the participant filing it with the Tribunal. 

(4) Despite any other provision of these 
Regulations, the Tribunal must not disclose 
evidence that could, in the Tribunal's 
opinion, reveal membership in an artists' 
association, opposition to the certification 
of an artists' association or the wish of any 
artist to be represented, or not to be 
represented, by an artists' association, 

Confidentiality of Documents 

20. (1) Subject to subsections (2) to (4), 
documents filed in a proceeding must be placed 
on the Tribunal's case record and be available 
to the public. 

(2) Of its own initiative or on motion, the 
Tribunal may declare that a document that has 
been filed be treated as confidential and may 
limit access to the document to those persons 
whom the Tribunal designates, subject to any 
conditions that it considers appropriate. 

(3) For the purposes of subsection (2), a 
"document" includes 

(a) financial, commercial, scientific or technical 
material that is consistently treated as 
confidential by the participant filing it with the 
Tribunal; and 

(b) information whose disclosure could 
reasonably be expected to result in a significant 
financial loss or gain to, or prejudice to the 
competitive position of, the participant filing it 
with the Tribunal. 

(1) Subject to subsection (2), the Board must 
place a document on the public record if the 
document is relevant to the proceeding. 
 
(2) The Board, on its own initiative or at the 
request of a party, may declare that a 
document is confidential. 
 
(3) In determining whether a document is 

 
1. The Board proposes to replace 
subsections 20(1) – (3) with the equivalent 
of subsection 22 (1) – (4) of the CIRB’s 
Regulations. This sets out the specific 
balancing test to be applied by the Board 
(specific direct harm versus the public 
interest in favour of disclosure) to determine 
whether to declare a document confidential.  
 
2.  It is also proposed that subsection 20(4) 
be turned into a separate, standalone 
provision protecting against disclosure of 
evidence of artists’ wishes. A separate 
section would have more general application 
and would not be buried within another 
section.  
 
The wording would be amended to reflect 
the equivalent of section 35 of the CIRB’s 
Regulations dealing with confidentiality of 
employee wishes.  
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unless the Tribunal considers that the 
disclosure would further the objectives of 
the Act. 

 

confidential, the Board must consider whether 
disclosure would cause specific direct harm to a 
person and whether the specific direct harm 
would outweigh the public interest in 
disclosure. 
 
(4) If the Board declares that a document is 
confidential, the Board may 
 
(a) order that the document or any part of it 
not be placed on the public record; 
 
(b) order that a version or any part of the 
document from which the confidential 
information has been removed be placed on 
the public record; 
 
(c) order that any portion of a hearing, 
including argument, examination or cross-
examination, which deals with the confidential 
document, be conducted in private; 
 
(d) order that the document or any part of it be 
provided to the parties, or only to their legal 
counsel or authorized representative, and that 
the document not be placed on the public 
record; or 

(e) make any other order that it considers 
appropriate. 

 (4) Despite any other provision of these 
Regulations, the Tribunal must not disclose 
evidence that could, in the Tribunal's opinion, 
reveal membership in an artists' association, 
opposition to the certification of an artists' 
association or the wish of any artist to be 
represented, or not to be represented, by an 
artists' association, unless the Tribunal 
considers that the disclosure would further the 
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objectives of the Act. 

***** 

20.1 Despite any other provision of these 
Regulations, the Board must not disclose 
evidence that could reveal membership in an 
artists' association, opposition to the 
certification of an artists' association or the 
wish of any artist to be represented, or not to 
be represented, by an artists' association, 
unless the disclosure would further the 
objectives of the Act. 

 
Evidence of Artists' Wishes 

21. The Tribunal may receive evidence, in 
order to establish whether any artists wish 
to be represented by a particular artists' 
association, in any circumstances in which 
the Tribunal considers that to receive it 
would further the objectives of the Act. 

 

Evidence of Artists' Wishes 

21. The Tribunal may receive evidence, in 
order to establish whether any artists wish to 
be represented by a particular artists' 
association. in any circumstances in which the 
Tribunal considers that to receive it would 
further the objectives of the Act. 

21.1 An artist’s membership in an artists’ 
association is evidence that the artist wishes to 
be represented by that artists’ association for 
purposes of the Act.  

 
1. The Board proposes to amend the focus 
of this provision to permit the filing of 
evidence in any application where it is 
relevant (not just where the Board believes 
it would be helpful).  
 
The provision itself would simply confirm   
that membership in an artists’ association 
will be considered to be is evidence of the 
artist’s wish to be represented by that 
association. This would serve a function 
similar to that of section 30(a) of the CIRB’s 
Regulations.  
 

 

Consolidation and Severance 

22. (1) The Tribunal may direct that any 
proceedings before it be consolidated or 
severed. 

(2) If the Tribunal directs that proceedings 
be consolidated, the Tribunal must issue 
directions on whether the proceedings will 

Consolidation and Severance 

22. (1) The Tribunal Board may order direct 
that any, in respect of two or more 
proceedings, that they be before it be 
consolidated, heard together, heard 
consecutively or severed. 

(2) If the Tribunal directs that proceedings be 

 
1.  Amend subsection 22(1) to include that 
two or more matters may also be heard 
together or consecutively. This would bring 
it closer to the wording in section 20 of the 
CIRB’s Regulations.  
 
2. Repeal subsections 22(2) and 22(3) as 
they appear to be unnecessary and such 
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be combined or heard together, and may 
issue any further directions that it 
considers appropriate in respect of the 
conduct of the consolidated proceeding. 

(3) If two or more proceedings have been 
consolidated and the Tribunal considers 
that their continued consolidation would 
not be conducive to furthering the 
objectives of the Act, the Tribunal may, 
after giving the participants the 
opportunity to be heard, order that the 
proceedings be severed. 

 

consolidated, the Tribunal must issue directions 
on whether the proceedings will be combined 
or heard together, and may issue any further 
directions that it considers appropriate in 
respect of the conduct of the consolidated 
proceeding. 

(3) If two or more proceedings have been 
consolidated and the Tribunal considers that 
their continued consolidation would not be 
conducive to furthering the objectives of the 
Act, the Tribunal may, after giving the 
participants the opportunity to be heard, order 
that the proceedings be severed. 

issues may be left to the Board’s broad 
discretion to determine the most appropriate 
and efficient manner of proceeding, in any 
given case.   
 
 
 

Notice of Oral Hearing 
 
23. (1) Unless the Tribunal directs 
otherwise, the Registrar of the Tribunal 
must give to the participants at least 21 
days notice of an oral hearing.  
 
(2) If a participant is notified of a hearing 
and fails to appear, the Tribunal may 
proceed and dispose of the matter in the 
participant's absence.  
 

Notice of Oral Hearing 
 
23. (1) If the Board determines that an oral 
hearing is necessary, it may give notice of the 
hearing by any available means, including 
telephone, fax, email, publication in a daily 
newspaper or the posting of notices. 
 
 
(12) Unless the Tribunal directs otherwise, the 
Registrar of the Tribunal The Board must give 
to the participants at least 21 not less than 15 
days notice of an oral hearing to the parties, 
unless the parties consent to a shorter notice.  
 
(23) If a participant party is notified of a 
hearing and fails to appear, the Tribunal may 
proceed and dispose of the matter in the 
participant party's absence.  
 
 

 
The Board proposes to amend and 
reorganize this section:  
 
1. Add a new subsection permitting the 
Board to give notice of an oral hearing by 
any available means.  
 
2. Change the time limit for giving notice of 
an oral hearing from 21 days to 15 days in 
order to make it consistent with the CIRB’s 
Regulations. 
 
3. Change the language from “Unless the 
Tribunal directs otherwise” to “unless the 
parties consent to a shorter notice. This is 
intended to remove express reference to the 
Board’s discretion, which may be seen as 
improper for inclusion in Regulations.  
 
These changes would make the whole 
provision consistent with the CIRB’s 
Regulations.  
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Summonses 

24. (1) In the case of an oral hearing, a 
participant may apply in writing to the 
Tribunal, before the start of the hearing or 
at the hearing, but in any case as soon as 
the circumstances giving rise to the 
application become known to the 
participant, for the Tribunal to issue a 
summons. 

(2) The application for summons must set 
out 

(a) the Tribunal file number of the 
proceeding to which the summons relates; 

(b) the name and address of the person to 
be summoned; 

(c) the day on which the person is required 
to appear; 

(d) the reasons for the summons; and 

(e) the details of any documents or items 
that the person being summoned must 
bring with them to the oral hearing, and 
how the documents or items are relevant 
to the proceeding. 

(3) The participant who applies for a 
summons must serve the summons 
directly on the person to be summoned at 
least seven days before the person is 
required to appear, unless the Tribunal 
directs otherwise. 

Summonses 

24. (1) In the case of an oral hearing, a 
participant party may apply in writing to the 
Tribunal Board, before the start of the hearing 
or at the hearing, but in any case as soon as 
the circumstances giving rise to the application 
become known to the participant party, for the 
Tribunal Board to issue a summons. 

(2) The application for summons must set out 

(a) the Tribunal Board’s file number of the 
proceeding to which the summons relates; 

(b) the name and address of the person to be 
summoned; 

(c) the day on which the person is required to 
appear; 

(d) the reasons for the summons; and 

(e) the details of any documents or items that 
the person being summoned must bring with 
them to the oral hearing, and how the 
documents or items are relevant to the 
proceeding. 

(3) The participant party who applies for a 
summons must serve the summons directly on 
the person to be summoned at least seven 5 
days before the person is required to appear, 
unless the Tribunal Board directs otherwise. 

(4) The participant party who applies for a 
summons is responsible for paying the 
witness's expenses and fees, in accordance 

 
1. Change the time limit for filing a 
summons from 7 days to 5 in order to make 
it consistent with the CIRB’s Regulations.  
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(4) The participant who applies for a 
summons is responsible for paying the 
witness's expenses and fees, in accordance 
with section 64 of the Act. 

(5) A person who is summoned to an oral 
hearing must attend at the time and day 
specified as well as each day of the 
hearing, unless the Tribunal directs 
otherwise. 

(6) If an oral hearing is adjourned and the 
date of its reconvening is not indicated at 
the time of the adjournment, the person 
who applied for the summons must notify 
the person who is under summons of the 
date of the reconvening 

(a) at least five days before the person 
summoned is to attend; or 

(b) if the Tribunal has given less than five 
days notice of the reconvening, within a 
notice period that is fair and reasonable in 
the circumstances. 

 

 

with section 64 of the Act. 

(5) A person who is summoned to an oral 
hearing must attend at the time and day 
specified as well as each day of the hearing, 
unless the Tribunal Board directs otherwise. 

(6) If an oral hearing is adjourned and the date 
of its reconvening is not indicated at the time 
of the adjournment, the person who applied for 
the summons must notify the person who is 
under summons of the date of the reconvening, 

(a) at least five 5 days before the person 
summoned is to attend; or 

(b) if the Tribunal Board has given less than 
five 5 days notice of the reconvening, within a 
notice period that is fair and reasonable in the 
circumstances. 

Application for Certification 

25. An application for certification must be 
made in accordance with section 8 and 
must, in addition to the requirements of 
that section, include the following 
information: 

(a) a general description of the sector for 

Application for Certification 

25. (1) An application for certification must be 
made in accordance with section 8 and must, in 
addition to the requirements of that section, 
include the following information: 

(x) the applicant's name, postal and email 

 
1. Amend section 25 to create a subsection 
25(1) and remove the reference to section 
8, to make it a standalone provision.  
  
2. Add as new paragraphs to subsection 
25(1), any necessary requirements from 
section 8 that are not included here.  
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which certification is sought; 

(b) an estimate of the number of 
professional freelance artists working in 
the proposed sector; 

(c) an estimate of the number of members 
of the applicant who work in the proposed 
sector; 

(d) a current copy of the applicant's 
membership list certified by the applicant's 
authorized representative indicating 

(i) the members' full names and current 
addresses, and 
(ii) if the applicant also represents 
individuals who do not work within the 
proposed sector, a list of those members 
who work within the proposed sector; 

(e) a copy of any scale agreement in force 
affecting the proposed sector; 

(f) a copy of the applicant's constitution 
and by-laws certified by its authorized 
representative; and 

(g) evidence that the membership 
authorizes the applicant to apply for 
certification. 

addresses, telephone and fax numbers;  

(xx) the name, postal and email addresses, 
telephone and fax numbers of the applicant's 
authorized representative, if any; 

(a) a general description of the sector for which 
certification is sought; 

(b) an estimate of the number of professional 
freelance artists working in the proposed 
sector; 

(c) an estimate of the number of members of 
the applicant who work in the proposed sector; 

(d) a current copy of the applicant's 
membership list certified by the applicant's 
authorized representative indicating 

(i) the members' full names and current 
addresses, and 

(ii) if the applicant also represents individuals 
who do not work within the proposed sector, a 
list of those members who work within the 
proposed sector; 

(e) a copy of any scale agreement in force 
affecting the proposed sector; 

(f) a copy of the applicant's constitution and 
by-laws certified by its authorized 
representative; and 

(g) evidence that the membership authorizes 
the applicant to apply for certification.;  

3. Add a new subsection (2) which speaks to 
the need, in certification applications, to file 
some of the requested information, namely 
the estimated number of members in 
support and the membership list in a 
separate and confidential manner.  
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(h) whether an oral hearing is being requested, 
and if so, the reasons for the request; 

(i) the signature of the applicant or of their 
authorized representative; and 

(j) the date of the application. 

(2) The information required to be filed by 
subparagraphs (1) (c) and (d) above, must be 
filed with the Board separately and in a 
confidential manner.   

Public Notice 

26. (1) The Tribunal must publish a notice 
of the application for certification in the 
Canada Gazette, Part I, or through any 
other means that the Tribunal considers 
appropriate. 

(2) The notice must indicate the name of 
the applicant, a description of the 
proposed sector, and the period for filing 
competing applications and expressions of 
interest from artists, artists' associations, 
producers and other interested persons in 
respect of the proposed sector. 

(3) The period referred to in subsection (2) 
is at least 30 days from the date of 
publication of the notice. 

Public Notice 

26. (1) The Tribunal Board must publish a 
notice of the application for certification in the 
Canada Gazette, Part I, or through any other 
means that the Tribunal Board considers 
appropriate. 

(2) The notice must indicate the name of the 
applicant, a description of the proposed sector, 
and the period for filing competing applications 
and expressions of interest from artists, artists' 
associations, producers and other interested 
persons in respect of the proposed sector. 

(3) The period referred to in subsection (2) is 
at least 30 days from the date of publication of 
the notice. 

 

 
No substantive changes proposed. 

 

Notice of Intervention as of Right 

27. (1) An artist, artists' association or 
producer that intervenes under subsection 
26(2) or 27(2) of the Act must file a notice 

Notice of Intervention as of Right 

27. (1) An artist, artists' association or 
producer that intervenes under subsection 
26(2) or 27(2) of the Act must file a notice of 

 
1. Add a new paragraph to subsection 27(1) 
requiring evidence that a proposed 
intervenor qualifies as an intervenor as of 
right, pursuant to sections 26(2) and 27(2) 
of the Act, to address any possible 

 



26 
 

of intervention with the Tribunal. 

(2) A notice of intervention must be filed 
within the period specified in the notice 
published under subsection 26(1), be in 
writing and include 

(a) the name, address, telephone number 
and fax number, if any, of the intervener; 

(b) the name, address, telephone number 
and fax number of the intervener's 
authorized representative, if any; 

(c) the Tribunal's file number indicated in 
the notice referred to in subsection 26(1); 

(d) the signature of the intervener or their 
authorized representative; and 

(e) the date of filing of the notice of 
intervention. 

(3) At the request of the Tribunal, the 
intervener must file the grounds for the 
intervention and their interest in the 
matter. 

 

 

 

 

intervention with the Tribunal Board. 

(2) A notice of intervention must be filed within 
the period specified in the notice published 
under subsection 26(1), be in writing and 
include 

(a) the name, postal and email addresses, 
telephone number and fax numbers, if any, of 
the interveneor; 

(b) the name, postal and email addresses, 
telephone number and fax numbers of the 
interveneor's authorized representative, if any; 

(c) the Tribunal Board's file number indicated in 
the notice referred to in subsection 26(1); 

(c.1) evidence that the intervenor qualifies as 
an intervenor as of right, in accordance with 
the Act; 

(c.2) the grounds for the intervention and their 
interest in the matter; 

(c.3) written submissions on the issue in 
question; 

(d) the signature of the interveneor or their 
authorized representative; and 

(e) the date of filing of the notice of 
intervention. 

 (3) At the request of the Tribunal, the 
intervener must file the grounds for the 
intervention and their interest in the matter. 

objections to status at the outset.  
 
2. Add a new subsection requiring the 
intervenor to submit its written submissions 
on the issue in question – either the 
determination of the suitable sector or the 
representativity of the association, as the 
case may be.  This avoids the need for a two 
step process for intervenors as of right.  
 
3. Repeal subsection (3) and turn it into 
another paragraph of 27(1), requiring the 
intervenor to state the grounds for the 
intervention and its interest in the matter.  
 
4. Repeal sections 28 and 29 and create a 
new subsection to section 27, to include the 
requirements for filing responses to the 
interventions as of right and the process for 
requesting extensions of time. This keeps 
the whole process within a single section.  
 
5. Amend the time limits for filing responses 
to make them consistent with the time limits 
for filing contained in the CIRB’s 
Regulations.  
 
6. Because of the changes to include the full 
process, the title should also be amended to 
reflect that the section addresses more than 
simply Notice of Intervention. 
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(4) A response by the applicant for certification 
to the intervenor’s submissions must be filed 
within 10 days of the filing of the submissions. 

 (5) A request for an extension of time for filing 
a document under this section must be made in 
writing to the Board and set out the grounds 
for the requested extension.  

Applicant's Response 

28. At the request of the Tribunal, the 
applicant for certification must, in 
accordance with section 9, file a response 
to the grounds for intervention filed by the 
intervener. 

Applicant's Response  

28. At the request of the Tribunal, the 
applicant for certification must, in accordance 
with section 9, file a response to the grounds 
for intervention filed by the intervener. 

 

 
1. Repeal, as this is now provided for under 
section 27.  
 
 
 
 
  

 

Reply of Intervener 

29. At the request of the Tribunal, the 
intervener must, in accordance with 
section 10, file a reply to the applicant's 
response. 

 
 

 

Reply of Intervener  

29. At the request of the Tribunal, the 
intervener must, in accordance with section 10, 
file a reply to the applicant's response. 

 
 
 

 
1. The Board is proposing to repeal this 
section because the intervenor should not be 
entitled to a right of reply.  
 
 
 
  

 

Subsequent Application for Certification 

30. (1) If the Tribunal rejects an 
application to certify an artists' 
association, the same artists' association 
may not submit a new application for 
certification in respect of the same sector, 
or what the Tribunal considers to be 
substantially the same sector, until six 
months after the day on which the 

Subsequent Application for Certification 

30. (1) If the Tribunal Board rejects an 
application to certify an artists' association, the 
same artists' association may not submit a new 
application for certification in respect of the 
same sector, or what the Tribunal considers to 
be substantially the same sector, until six 
months after the day on which the previous 

 
1. Amend subsection 30(1) to remove 
express reference to the Board’s discretion 
and make it similar to the language 
contained in section 38 of the CIRB’s 
Regulations. 
 
2. Repeal subsection (2) as unnecessary, 
since the Board already has the statutory 
power to abridge the time bar. 

 



28 
 

previous application was rejected. 

(2) Despite subsection (1), the Tribunal 
may, of its own motion or on application of 
the artists' association, abridge the period 
referred to in that subsection. 

 

application was rejected. 

(2) Despite subsection (1), the Tribunal may, 
of its own motion or on application of the 
artists' association, abridge the period referred 
to in that subsection. 

 

REPRESENTATION VOTES 

31. (1) If the Tribunal orders that a 
representation vote be taken, the Tribunal 
must appoint a Returning Officer. 

(2) The Returning Officer may give 
directions to ensure the proper conduct of 
the vote and must report the results of the 
vote to the Tribunal. 

(3) The Returning Officer may appoint one 
or more employees of the Tribunal, as 
required, to assist in the conduct of the 
vote. 

REPRESENTATION VOTES 

31. (1) If the Tribunal Board orders that a 
representation vote be taken, the Tribunal 
Board must appoint a Returning Officer. 

(2) The Returning Officer may give directions 
to ensure the proper conduct of the vote and 
must report the results of the vote to the 
Tribunal Board. 

(3) The Returning Officer may appoint one or 
more employees of the Tribunal Board, as 
required, to assist in the conduct of the vote. 

 
No substantive changes proposed. 
 

 

Application for Revocation of Certification 

32. An application for the revocation of an 
artists' association's certification must be 
made in accordance with section 8 and 
must, in addition to the requirements of 
that section, include the following 
information: 

(a) the name of the artists' association 
that holds the certification that the 
applicant seeks to revoke; and 

(b) a description of the sector within which 
the applicant works and for which the 

Application for Revocation of Certification 

32. (1) An application for the revocation of an 
artists' association's certification must be made 
in accordance with section 8 and must, in 
addition to the requirements of that section, 
include the following information: 

(x) the applicant's name, postal and email 
addresses, telephone and fax numbers;  

(xx) the name, postal and email addresses, 
telephone and fax numbers of the applicant's 
authorized representative, if any; 

 
1. Amend subsection 32 to create a 
subsection (1) and to remove the reference 
to section 8, to make it a standalone 
provision.  
 
2. Add as new paragraphs to 32(1), any 
necessary requirements from section 8 that 
are not included here.  
 
3. Add new subsections (2) and (3) that 
specifically speaks to the need, in revocation 
applications, to file a separate confidential 
statement signed by the artists whom the 
applicant claims to represent, stating they 
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artists' association has been certified. (a) the name of the artists' association that 
holds the certification that the applicant seeks 
to revoke; and 

(b) a description of the sector within which the 
applicant works and for which the artists' 
association has been certified.;  

 (c) the grounds on which the applicant  relies 
and full particulars of the facts relevant to the 
application; 

(d) the determination or order sought; 

(e) whether an oral hearing is being requested, 
and if so, the reasons for the request; 

(f) a copy of supporting documents; 

(g) the signature of the applicant or of their 
authorized representative; and 

(h) the date of the application. 

(2) In addition to the above information, the 
applicant must include a separate and 
confidential statement signed by each artist 
whom the applicant claims to represent stating 
they do not wish to be represented by the 
artists’ association and authorizing the 
applicant to act on their behalf.  

(3) The statement described in subsection (2) 
shall show the printed name, the date on which 
each artist signed the statement, and that date 
shall be not more than six months before the 
date on which the application is filed. 

do not wish to be represented by the artists’ 
association.  
 
These serve a similar purpose to subsections 
36 (1) and (2) of the CIRB’s Regulations. 
 

Notice of Application for Revocation of Notice of Application for Revocation of   
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Certification 

33. (1) The Tribunal must provide the 
affected artists' association with a copy of 
the application for revocation of 
certification. 

(2) If the application for revocation of 
certification is based on subsection 23(2) 
of the Act, the Tribunal may request that 
the artists' association adopt by-laws that 
do not contravene that subsection. 

(3) If an application for revocation of 
certification is not made within the period 
referred to in paragraph 29(1)(b) of the 
Act, the Tribunal may dismiss the 
application. 

 

Certification 

33. (1) The Tribunal Board must provide the 
affected artists' association with a copy of the 
application for revocation of certification. 

(2) If the application for revocation of 
certification is based on subsection 23(2) of the 
Act, the Tribunal may request that the artists' 
association adopt by-laws that do not 
contravene that subsection. 

(3) If an application for revocation of 
certification is not made within the period 
referred to in paragraph 29(1)(b) of the Act, 
the Tribunal may dismiss the application. 

  
1. Repeal subsections 33(2) and (3), as they 
appear to be unnecessary and do not deal 
with notice of a revocation application. 
Instead, they address substantive elements 
of an application related to the specific 
statutory provision referred to, rather than 
procedural matters.   

Response to an Application for Revocation 
of Certification 

34. The affected artists' association may 
file a response to an application for 
revocation of its certification in accordance 
with section 9. 

 

Response to an Application for Revocation of 
Certification 

34. The affected artists' association may file a 
response to an application for revocation of its 
certification in accordance with section 9.  

 

 
1. Repeal, as this response will be governed 
by section 9 in any event.  
 
 

 

Applicant's Reply 

35. The applicant may file a reply to a 
response referred to in section 34 in 
accordance with section 10. 

 

Applicant's Reply  

35. The applicant may file a reply to a 
response referred to in section 34 in 
accordance with section 10.  

 
1. Repeal, as this reply will be governed by 
section 10 in any event.   
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Subsequent Application for Revocation of 

Certification 

36. (1) If the Tribunal rejects an 
application for the revocation of an artists' 
association's certification, a new 
application for revocation in respect of the 
same sector may not be submitted until six 
months after the day on which the 
previous application was rejected. 

(2) Despite subsection (1), the Tribunal 
may, of its own motion or on application of 
an artist or artists' association, abridge the 
period referred to in that subsection. 

Subsequent Application for Revocation of 
Certification 

36. (1) If the Tribunal Board rejects an 
application for the revocation of an artists' 
association's certification, a new application for 
revocation in respect of the same sector may 
not be submitted until six months after the day 
on which the previous application was rejected. 

(2) Despite subsection (1), the Tribunal may, 
of its own motion or on application of an artist 
or artists' association, abridge the period 
referred to in that subsection. 

 
1. Repeal subsection 36(2), since the Board 
already has the statutory power to abridge 
the time bar. 
  
 

 

JOINT APPLICATION TO CHANGE 
TERMINATION  

DATE OF SCALE AGREEMENT  

37. A joint application to change the 
termination date of a scale agreement 
must be made in accordance with section 8 
and must, in addition to the requirements 
of that section, include a copy of all scale 
agreements between the parties, whether 
in force or expired, and any other 
document that the Tribunal may require. 

JOINT APPLICATION TO CHANGE 
TERMINATION  

DATE OF SCALE AGREEMENT  

37. A joint application to change the 
termination date of a scale agreement must be 
made in accordance with section 8 and must, in 
addition to the requirements of that section, 
include the following information: 

(a) the name, postal and email addresses, 
telephone and fax numbers of each of the joint 
applicants;  

(b) the name, postal and email addresses, 
telephone and fax numbers of the applicant's 
authorized representative, if any, of each of the 
joint applicants; 

(c) a copy of all scale agreements between the 
parties, whether in force or expired, and any 
other document that the Tribunal Board may 

 
1. Delete the reference to section 8 to make 
it a standalone provision.   
 
2. Add the necessary paragraphs from 
section 8 containing the information required 
to be filed and create a new paragraph for 
the requirement to include a copy of all scale 
agreements.  
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require;  

(d) the signature of the applicant or of their 
authorized representative; and 

(e) the date of the application. 

 
COMPLAINTS 

Filing a Complaint 

38. A complaint made under section 53 of 
the Act must be made in accordance with 
section 8 and must, in addition to the 
requirements of that section, include the 
following information: 

(a) the name, address, telephone number 
and fax number, if any, of the person or 
organization that is the object of the 
complaint; 

(b) the provision of the Act on which the 
complaint is based; 

(c) the day on which the complainant first 
knew of the actions or circumstances 
giving rise to the complaint; 

(d) full particulars of any measures taken 
by the complainant to resolve the situation 
that gave rise to the complaint; and 

(e) a description of the remedy sought by 
the complainant. 

UNFAIR PRACTICE COMPLAINTS 

Filing a Complaint 

38. A complaint made under section 53 of the 
Act must be made in accordance with section 8 
and must, in addition to the requirements of 
that section, include the following information: 

(x) the applicant's name, postal and email 
addresses, telephone and fax numbers;  

(xx) the name, postal and email addresses, 
telephone number and fax numbers of the 
applicant's authorized representative, if any; 

(a) the name, postal and email addresses, 
telephone number and fax numbers, if any, of 
the person or organization that is the object of 
the complaint, or of any person who may be 
affected by the complaint; 

(b) the provision of the Act on which the 
complaint is based; 

(c) the day on which the complainant first 
knew of the actions or circumstances giving 
rise to the complaint; 

 
1. Amend the heading to have it be more 
reflective of the nature of the complaints.  
 
2. Delete the title, as it is unnecessary since 
it will stand alone. (Response and Reply 
sections will be repealed.) 
 
3. Remove the reference to section 8, to 
make section 38 a standalone provision.  
 
4. Include a requirement that the applicant 
provide contact information for any person 
who may be affected by the complaint, in 
addition to those named as a respondent. 
 
5. Add as new paragraphs to section 38 any 
necessary requirements from section 8, that 
are not included here.  
 
6. Add various new paragraphs to section 38 
setting out additional requirements to make 
it consistent with the requirements for 
complaints under the CIRB’s Regulations.  
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 (d) full particulars of any measures taken by 
the complainant to resolve the situation that 
gave rise to the complaint; and 

(d.1) the grounds on which the applicant relies 
and full particulars of the facts relevant to the 
application; 

(d.2) the date and description of any order or 
decision of the Board relating to the complaint;  

(e) a description of the remedy sought by the 
complainant.;  

(f) whether an oral hearing is being requested 
and, if so, the reasons for the request; 

(g) a copy of supporting documents; 

(h) the signature of the applicant, or of their 
authorized representative; and  

(i) the date of the application. 

 
Response to a Complaint 

39. A person or organization that is the 
object of a complaint made under section 
38 may file a response to the complaint in 
accordance with section 9. 

Response to a Complaint 

39. A person or organization that is the object 
of a complaint made under section 38 may file 
a response to the complaint in accordance with 
section 9.   

 

 
1. Repeal, as this response will be governed 
by section 9 in any event.  
 
 

 

Complainant's Reply 

40. A complainant may file a reply to a 
response referred to in section 39 in 
accordance with section 10. 

Complainant's Reply 

40. A complainant may file a reply to a 
response referred to in section 39 in 
accordance with section 10.  

 
1. Repeal, as this reply will be governed by 
section 10 in any event.  
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DECLARATIONS 

Application for Declaration 

41. An application for a declaration under 
section 47 or 48 of the Act must be made 
in accordance with section 8 and must, in 
addition to the requirements of that 
section, include the following information: 

(a) the name, address, telephone number 
and fax number, if any, of any artist, 
artists' association or producer who, in the 
opinion of the applicant, could have an 
interest in the application; 

(b) a reference to the provision of the Act 
under which the application is being made; 
and 

(c) the question that the applicant wishes 
to have the Tribunal determine or the 
nature of the declaration that the applicant 
is seeking. 

DECLARATIONS RESPECTING 
PRESSURE TACTICS 

Application for Declaration of an Unlawful 
Pressure Tactic 

41. An application for a declaration under 
section 47 or 48 of the Act must be made in 
accordance with section 8 and must, in addition 
to the requirements of that section, include the 
following information: 

(x) the applicant's name, postal and email 
addresses, telephone and fax numbers;  

(xx) the name, postal and email addresses, 
telephone and fax numbers of the applicant's 
authorized representative, if any; 

 (a) the name, postal and addresses, telephone 
number and fax numbers, if any, of any artist, 
artists' association or producer who, in the 
opinion of the applicant, could have an interest 
in the application; 

(b) a reference to the provision of the Act 
under which the application is being made; and 

(c) the question that the applicant wishes to 
have the Tribunal Board determine or the 
nature of the declaration that the applicant is 
seeking.; 

(d) the grounds on which the applicant  relies 
and full particulars of the facts relevant to the 
application; 

(e) the date and description of any order or 

 
1. Amend the heading and title to specify 
that the declarations are regarding pressure 
tactics.  
 
2. Remove the reference to section 8, to 
make section 41 a standalone provision.  
 
3. Add as new paragraphs to section 41, any 
necessary requirements from section 8, that 
are not included here  
 
4. Add various new paragraphs to section 41 
setting out additional requirements to make 
it consistent with the requirements for such 
applications under the CIRB’s Regulations.  
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decision of the Board relating to the 
application; 

(f) the effective date and expiry date of any 
scale agreement in force or expired covering 
the artists in the existing sector; 

(g) whether an oral hearing is being requested 
and, if so, the reasons for the request; 

(h) a copy of supporting documents; 

(i) the signature of the applicant, or of their 
authorized representative; and 

(j) the date of the application.  

 
Response to an Application for Declaration 

42. An artist, artists' association or 
producer who has an interest in an 
application for a declaration may file a 
response in accordance with section 9. 

 

Response to an Application for Declaration  

42. An artist, artists' association or producer 
who has an interest in an application for a 
declaration may file a response in accordance 
with section 9.  

 

 
1. Repeal, as this response will be governed 
by section 9 in any event.  
 
 
 
 
 

 

Applicant's Reply 

43. An applicant may file a reply to a 
response referred to in section 42 in 
accordance with section 10. 

 

Applicant's Reply  

43. An applicant may file a reply to a response 
referred to in section 42 in accordance with 
section 10.  

 

 
1. Repeal, as this reply will be governed by 
section 10 in any event.  
 

 

REFERRAL OF QUESTION BY 
ARBITRATOR OR ARBITRATION 

BOARD 

44. (1) If an arbitrator or arbitration board 

REFERRAL OF QUESTION BY 
ARBITRATOR OR ARBITRATION 

BOARD 

44. (1) If an arbitrator or arbitration board 

 
The Board proposes that this type of 
application be dealt with separately under its 
own section, because such questions require 
a different process for determination by the 
Board.  
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refers a question to the Tribunal, the 
Tribunal must give notice to the parties to 
the arbitration. 

(2) The parties to the arbitration must file 
written representations within any period 
specified by the Tribunal and must include 
the following information: 

(a) the party's name, address, telephone 
number and fax number, if any; 

(b) the name, address, telephone number 
and fax number of the party's authorized 
representative, if any; 

(c) the grounds on which the party relies 
and full particulars of the facts relevant to 
the question; 

(d) the determination or order sought; 

(e) the signature of the party or the 
party's authorized representative; and 

(f) the date of filing of the representations. 

(3) All documents relevant to a party's 
representations must be attached to the 
representations or filed in any other 
manner authorized by the Tribunal. 

(4) Each party must serve a copy of its 
representations and documents on the 
other party. 

(5) Each of the parties must be given the 
opportunity to respond to the opposing 

refers a question to the Tribunal Board, the 
Tribunal Board must give notice to the parties 
to the arbitration. 

(2) The parties to the arbitration must file 
written representations within any period 
specified by the Tribunal Board and must 
include the following information: 

(a) the party's name, email and postal 
addresses, telephone number and fax numbers, 
if any; 

(b) the name, email and postal addresses, 
telephone number and fax numbers of the 
party's authorized representative, if any; 

(c) the position of the party respecting the 
question referred to the Board, the grounds on 
which the party relies in support of its position 
and full particulars of the facts relevant to the 
question; 

(d) the determination or order sought; 

(e) the signature of the party or the party's 
authorized representative; and 

(f) the date of filing of the representations. 

(3) All documents relevant to a party's 
representations must be attached to the 
representations or filed in any other manner 
authorized by the Tribunal Board. 

(4) Each party must serve a copy of its 
representations and documents on the other 

 
Accordingly, its own provisions for the giving 
of notice, the time for filing submissions, 
and service of submissions and documents 
are maintained.  
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party's representations within the period 
specified by the Tribunal. 

 

party. 

(5) Each of the parties must be given the 
opportunity to respond to the opposing party's 
representations within the period specified by 
the Tribunal Board. 

 
Review of a Tribunal Determination or 

Order 

45. (1) Subject to subsection (3), any 
person affected by a determination or 
order of the Tribunal may, within 30 days 
after the date of the determination or 
order, make an application for a review of 
the determination or order. 

(2) The application must be based on the 
grounds that 

(a) the Tribunal's determination or order 
contains an error of law or a serious error 
of fact; or 

(b) the applicant has new information or 
evidence that was not available at the time 
the determination or order was originally 
made that could alter the basis on which 
the determination or order was made. 

(3) A certified artists' association or a 
producer affected by a determination or 
order of the Tribunal that establishes a 
sector may apply for a review of the 
determination or order at any time for the 
purposes of enlarging, modifying or 
clarifying the scope of the sector 

Review Reconsideration of a Tribunal Board 
Determination or Order 

45. (1) Subject to subsection (3), any person 
affected by a determination or order of the 
Tribunal may, within 30 days after the date of 
the determination or order, make an 
application for a review of the determination or 
order.    An application for reconsideration of a 
Board determination or order must be made 
within 30 days after the date of the 
determination or order. 

(2) The application must be based on the 
grounds that 

(a) the Tribunal's determination or order 
contains an error of law or a serious error of 
fact; or 

(b) the applicant has new information or 
evidence that was not available at the time the 
determination or order was originally made 
that could alter the basis on which the 
determination or order was made. 

(3) A certified artists' association or a producer 
affected by a determination or order of the 
Tribunal that establishes a sector may apply for 
a review of the determination or order at any 

 
As currently drafted, subsection 45(1) 
appears to create the power or authority for 
a party to apply for reconsideration, as 
opposed to simply describe the process for 
doing so. This may be seen as improper for 
inclusion in the Regulations. Accordingly, the 
suggested amendments are intended to 
have the provision address process only.  
 
Further, the Board proposes to create three 
separate sections to deal with each of the 
three types of review applications.  
 
1.  The first type of application will be 
applications for reconsideration and the title 
and text should be amended accordingly. 
 
2. Within this section, it is suggested that 
the grounds for reconsideration be repealed, 
leaving it to the Board’s power and 
jurisprudence to speak to the grounds for 
reconsideration. This will make it consistent 
with the repeal of section 44 of the CIRB’s 
Regulations.    
 
3. Remove the reference in section 45(5) to 
section 8, to make it a standalone provision.  
 
4. Add as new paragraphs to section 45(5), 
any necessary requirements from section 8, 
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determined. 

(4) An application to review a certification 
order may be made by a certified artists' 
association at any time in order to update 
the artists' association's certification order 
for purposes including changes in 

(a) the name of the certified artists' 
association; and 

(b) the terminology used to describe the 
sector. 

(5) An application for a review of a 
determination or an order made by the 
Tribunal must be made in accordance with 
section 8 and must, in addition to the 
requirements of that section, include the 
following information: 

(a) the name, address, telephone number 
and fax number of any artists' association 
or producer affected by the determination 
or order; and 

(b) the file number and date of the 
determination or order that the applicant 
wishes to have reviewed. 

 

time for the purposes of enlarging, modifying 
or clarifying the scope of the sector 
determined. 

(4) An application to review a certification 
order may be made by a certified artists' 
association at any time in order to update the 
artists' association's certification order for 
purposes including changes in 

(a) the name of the certified artists' 
association; and 

(b) the terminology used to describe the 
sector. 

(5) An application for a review reconsideration 
of a determination or an order made by the 
Tribunal Board must be made in accordance 
with section 8 and must, in addition to the 
requirements of that section, include the 
following information: 

(x) the applicant's name, postal and email 
addresses, telephone and fax numbers;  

(xx) the name, postal and email addresses, 
telephone and fax numbers of the applicant's 
authorized representative, if any; 

(a) the name, email and postal addresses, 
telephone number and fax numbers of any 
artists' association or producer affected by the 
determination or order; and 

(b) the file number and date of the 
determination or order that the applicant 

that are not included here.   
 
5. Add a new subsection regarding service of 
relevant documents on the other parties to 
the order or determination being 
reconsidered, similar to subsection 45(3) of 
the CIRB’s Regulations.  
 
6. The second type of review would be those 
seeking to review the Board order making 
the sector determination, in order to modify 
or enlarge the scope. Accordingly, 
subsection 45(3) should be deleted here and 
used to create a new section (45.1) using 
similar language.  
 
7. The third type of review would be those 
seeking to merely update the certification 
orders. Accordingly, subsection 45(4) should 
be deleted here and used to create a new 
section (45.2) using similar language. 
 
8. Add to both new sections 45.1 and 45.2 a 
subsection (2) setting out the information to 
be included in the application, similar to 
those set out for reconsideration 
applications, as amended.  
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wishes to have reviewed. reconsidered; 

(c) the grounds on which the applicant relies 
and full particulars of the facts relevant to the 
application; 

(d) the determination or order sought; 

(e) whether an oral hearing is being requested 
and, if so, the reasons for the request;  

(f) a copy of supporting documents; 

(g) the signature of the applicant, or of their 
authorized representative; and 

(h) the date of the application.  

(6) The application and the relevant documents 
must be served on all persons who were parties 
to the decision or order being reconsidered. 

 

***** 

Review of a Board Determination or Order 

45.1 (1) A certified artists' association or a 
producer affected by a determination or order 
of the Board that establishes a sector may 
apply for a review of the determination or order 
at any time for the purposes of enlarging, 
modifying or clarifying the scope of the sector 
determined. 

(2) An application to review a determination or 
order of the Board that establishes a sector, 
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must include the following information: 

(a) the applicant's name, postal and email 
addresses, telephone and fax number;  

(b) the name, postal and email addresses, 
telephone and fax numbers of the applicant's 
authorized representative, if any; 

(c) the name, email and postal addresses, 
telephone and fax numbers of any artists' 
association or producer affected by the 
determination or order;  

(d) the file number and date of the 
determination or order that the applicant 
wishes to have reviewed;  

(e) the grounds on which the applicant relies 
and full particulars of the facts relevant to the 
application; 

(f) the determination or order sought; 

(g) whether an oral hearing is being requested 
and, if so, the reasons for the request;  

(h) a copy of supporting documents; 

(i) the signature of the applicant, or of their 
authorized representative; and 

(j) the date of the application. 

***** 

45.2 (1) An application to review a certification 
order may be made by a certified artists' 
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association at any time in order to update the 
artists' association's certification order for 
purposes including changes in the name of the 
certified artists' association.  

(2) An application to update a certification 
order must include the following information: 

(a) the applicant's name, postal and email 
addresses, telephone and fax numbers;  

(b) the name, postal and email addresses, 
telephone and fax numbers of the applicant's 
authorized representative, if any; 

(c) the name, email and postal addresses, 
telephone and fax numbers of any artists' 
association or producer affected by the 
determination or order;  

(d) the file number and date of the 
determination or order that the applicant 
wishes to have reviewed;  

(e) the grounds on which the applicant relies 
and full particulars of the facts relevant to the 
application; 

(f) the determination or order sought; 

(g) whether an oral hearing is being requested 
and, if so, the reasons for the request;  

(h) a copy of supporting documents; 

(i) the signature of the applicant, or of their 
authorized representative; and 
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(j) the date of the application.  

Notice of Application for Review 

46. (1) The Tribunal must publish a notice 
of an application for review in the Canada 
Gazette, Part I, or through any other 
means that the Tribunal considers 
appropriate if the review might result in an 
enlargement of the sector.  

(2) If an application for review of a 
determination or an order is not made 
within the period referred to in subsection 
45(1), the Tribunal may dismiss the 
application. 

  

Notice of Application for Review 

46. (1) The Tribunal Board must publish a 
notice of an application for review in the 
Canada Gazette, Part I, or through any other 
means that the Tribunal Board considers 
appropriate if the review might result in an 
enlargement of the sector.  

(2) If an application for review of a 
determination or an order is not made within 
the period referred to in subsection 45(1), the 
Tribunal may dismiss the application. 

 
1. Repeal subsection (2) as it is 
unnecessary.  
 
  

 

Response to an Application for Review 

47. An artist, artists' association or 
producer who has an interest in the 
application may file a response in 
accordance with section 9. 

 

Response to an Application for Review 

47. An artist, artists' association or producer 
who has an interest in the application may file 
a response in accordance with section 9. 

 

 
1. Repeal, as this response will be governed 
by section 9 in any event.  

 

Applicant's Reply 

48. An applicant may file a reply to a 
response referred to in section 47 in 
accordance with section 10. 

 

Applicant's Reply 

48. An applicant may file a reply to a response 
referred to in section 47 in accordance with 
section 10.f 

 

 
1. Repeal, as this reply will be governed by 
section 10 in any event.  

 

Application to File in the Federal Court 

49. (1) An application made under section 
22 of the Act must be made in accordance 

Application to File in the Federal Court 

49. (1) An application to file a copy of a 
determination or order in the Federal Court 

 
1. Add a description of the type of 
application into section 49 (1) so it is self-
evident and eliminates the need to refer 
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with section 8 and must, in addition to the 
requirements of that section, include the 
following information: 

(a) the Tribunal file number in respect of 
which the determination or order was 
issued; 

(b) a copy of the determination or order 
that the applicant wishes to have filed in 
the Federal Court; and 

(c) the reasons that the applicant believes 
the determination or order should be filed 
in the Federal Court, including why the 
applicant believes that 

(i) there is a failure or likelihood of failure 
by any other person named in the 
determination or order to comply with it, 
and 

(ii) filing the determination or order would 
serve a useful purpose. 

(2) If an application states that a person 
named in the determination or order has 
failed or is likely to fail to comply with it, 
the applicant must serve a copy of the 
application on the person. 

 

made under section 22 of the Act must be 
made in accordance with section 8 and must, in 
addition to the requirements of that section, 
include the following information: 

(x) the applicant's name, postal and email 
addresses, telephone and fax numbers; 

(xx) the name, postal and email addresses, 
telephone and fax numbers of the applicant's 
authorized representative, if any; 

(xxx) the name, email and postal addresses, 
telephone and fax numbers of any person 
named in, or directly affected by the 
determination or order;  

(a) the Tribunal Board file number in respect of 
which the determination or order was issued; 

(b) a copy of the determination or order that 
the applicant wishes to have filed in the Federal 
Court; and 

(c) the reasons that the applicant believes the 
determination or order should be filed in the 
Federal Court, including why the applicant 
believes that 

(i) there is a failure or likelihood of failure by 
any other person named in the determination 
or order to comply with it, and 

(ii) filing the determination or order would 
serve a useful purpose; 

(d) whether an oral hearing is being requested, 

back to section 22 of the Act in order to 
know what kind of application it is.  
 
2. Delete the reference to section 8 from 
section 49(1), to make it a standalone 
provision.  
 
 3. Add, as new paragraphs to section 49(1) 
any necessary requirements from section 8, 
that are not included here.   
 
4. Add a new paragraph to section 49(1) 
requiring the applicant to provide the 
contact information for any person named 
in, or affected by the order. 
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and if so, the reasons for the request; 

(e) a copy of supporting documents; 

(f) the signature of the applicant or of their 
authorized representative; and 

(g) the date of the application. 

(2) If an application states that a person 
named in the determination or order has failed 
or is likely to fail to comply with it, the 
applicant must serve a copy of the application 
on the person. 

 
Response to Application to File in the 

Federal Court 

50. A person named in the determination 
or order may file a response to an 
application filed under section 22 of the 
Act in accordance with section 9, and must 
serve a copy on the applicant. 

Response to Application to File in the Federal 
Court 

50. A person named in the determination or 
order may file a response to an application filed 
under section 22 of the Act in accordance with 
section 9, and must serve a copy on the 
applicant. 

 

 
1. Repeal, as this response would be 
governed by section 9 and the new section 
11.2 requiring service of documents, in any 
event.  
 
 

 

Applicant's Reply 

51. An applicant may file a reply to a 
response referred to in section 50 in 
accordance with section 10, and must 
serve a copy on the person named in the 
determination or order. 

Applicant's Reply 

51. An applicant may file a reply to a response 
referred to in section 50 in accordance with 
section 10, and must serve a copy on the 
person named in the determination or order. 

 

 
1. Repeal, as this reply would be governed 
by section 10 and the new section 11.2 
requiring service of documents, in any 
event.  

 

Application for Consent to Prosecute 

52. (1) An application for consent to 
prosecute under section 59 of the Act must 

Application for Consent to Prosecute 

52. (1) An application for consent to prosecute 
under section 59 of the Act must be made in 

 
1. The Board proposes that this entire 
section be repealed. The Board has the 
general power to consent to prosecution, as 
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be made in accordance with section 8 and 
must, in addition to the requirements of 
that section, include the following 
information: 

(a) the name, address, telephone number 
and fax number, if any, of the person in 
respect of whom the applicant seeks 
consent to prosecute; 

(b) a reference to the provision of the Act 
or to the determination or order of the 
Tribunal on which the application is based; 

(c) a full description of the events and 
circumstances leading to the application 
for leave to prosecute and the actions 
taken by the person in respect of whom 
the applicant seeks consent to prosecute; 
and 

(d) the day on which the applicant first 
knew of the events, circumstances or 
actions that led to the application for 
consent to prosecute. 

(2) The applicant must serve a copy of the 
application for consent to prosecute on the 
person in respect of whom consent to 
prosecute is sought. 

accordance with section 8 and must, in addition 
to the requirements of that section, include the 
following information: 

(a) the name, address, telephone number and 
fax number, if any, of the person in respect of 
whom the applicant seeks consent to 
prosecute; 

(b) a reference to the provision of the Act or to 
the determination or order of the Tribunal on 
which the application is based; 

(c) a full description of the events and 
circumstances leading to the application for 
leave to prosecute and the actions taken by the 
person in respect of whom the applicant seeks 
consent to prosecute; and 

(d) the day on which the applicant first knew of 
the events, circumstances or actions that led to 
the application for consent to prosecute. 

(2) The applicant must serve a copy of the 
application for consent to prosecute on the 
person in respect of whom consent to 
prosecute is sought. 

 

required by section 59 of the SAA. The 
Board can deal with these rare applications 
as and when they arise.  
  
 

Response to Application for Consent to 
Prosecute 

53. A person in respect of whom an 
applicant seeks consent to prosecute may, 
in accordance with section 9, file a 
response to an application filed under 
section 52, and must serve a copy on the 

Response to Application for Consent to 
Prosecute 

53. A person in respect of whom an applicant 
seeks consent to prosecute may, in accordance 
with section 9, file a response to an application 
filed under section 52, and must serve a copy 

 
1. Repeal. 
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applicant. 

 

on the applicant. 

 

Applicant's Reply 

54. An applicant may, in accordance with 
section 10, file a reply to a response 
referred to in section 53, and must serve a 
copy on the person in respect of whom 
consent to prosecute is sought. 

 

Applicant's Reply 

54. An applicant may, in accordance with 
section 10, file a reply to a response referred to 
in section 53, and must serve a copy on the 
person in respect of whom consent to 
prosecute is sought. 

 

 
1. Repeal.  

 

Application 

2. (1) Subject to subsection (2), these 
Regulations apply in respect of all 
proceedings before the Tribunal that are 
pending on the day on which these 
Regulations come into force. 

(2) Any proceeding commenced or 
document filed with the Tribunal before the 
coming into force of these Regulations is 
not invalid merely because the 
commencement or filing does not conform 
to the requirements of these Regulations. 

Transitional Provision 

54.1 (1) These Regulations apply in respect of 
all proceedings before the Board that are 
pending on the day on which these Regulations 
come into force. 

(2) Any proceeding commenced or document 
filed with the Board before the coming into 
force of these Regulations is not invalid merely 
because the commencement or filing does not 
conform to the requirements of these 
Regulations. 

 
1. Create a new transitional provision which 
includes language from subsections 2(1) and 
(2). 

 

COMING INTO FORCE 

55. These Regulations come into force on 
the day on which they are registered. 

COMING INTO FORCE 

55. These Regulations come into force on the 
day on which they are registered. 

No substantive changes proposed.   
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